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Introduction

The Federal government is the nation’s largest employer, with over 4 million employees,
including more than 2 million Federal civilian employees working across a wide range of
activities and job functions to advance critical missions in support of the American people.
During the height of the COVID-19 pandemic, over half of these employees continued working
in-person for the entire duration due to their job function, providing vital services that the nation
relies on, often at risk to their own health. In April 2023, with the end of the public health
emergency, OMB released additional guidance through Memorandum M-23-15: Measuring,
Monitoring, and Improving Organizational Health and Organizational Performance in the
Context of Evolving Agency Work Environments. This OMB memorandum directed agencies to
“substantially increase meaningful in-person work at Federal offices, particularly at headquarters
and equivalents” where hybrid work is mostly concentrated. Agencies were directed to consider
how best to accomplish this given the unique circumstances, missions, and customers of each
agency.

Over the past several years, employers across sectors have gained valuable insights into
managing flexible work arrangements out of necessity—and the Federal government is no
exception. During the pandemic, many agencies expanded their use of telework for the first time
since the bipartisan Telework Enhancement Act of 2010. Other agencies have long had more
flexible work arrangements, even prior to the COVID-19 pandemic.

As the nation emerged from the COVID-19 pandemic, these flexibilities have been incorporated
into American work culture in all sectors and regions. Emerging research continues to
demonstrate the value of in-person work to organizational health and organizational
performance, at employers in all sectors but with benefits varying by role and team. For example,
a recent Gallup study, found that declines in employee engagement were most pronounced
among three groups: employees who work exclusively from home, employees who could work
virtually but work exclusively on-site, and employees under 35. Organizations with
intentionally-designed hybrid work environments did not experience the same declines.

This Administration’s north star is ensuring that Federal agencies are centering organizational
and operational decisions on delivering results for the American people. With the end of the
public health emergency in early 2023, OMB has worked closely with Federal agencies to drive
implementation of increased in-person office presence for the approximately half of the Federal
workforce eligible to telework. Federal agencies are moving towards a posture where, on
average, telework-eligible teams are working in-person at the office at least half of the time—in
addition to the roughly half of federal employees that work entirely in person already. This
enables agencies to tailor approaches based on their diverse operational needs while ensuring
agencies achieve the benefits of meaningful in-person work for strong teams and organizations.
This approach aligns the federal government’s posture to industry while allowing agencies to
remaining competitive in the marketplace for talent. Agencies with a balanced posture can invest

! https://www.gallup.com/workplace/643286/engagement-hits-11-year-low.aspx
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time and attention in the collaboration, mentorship, and face-to-face engagement necessary to
build an organizationally-healthy, resilient workforce.

As of May 2024, approximately 50 percent of federal workers worked every day in roles that
are not eligible for telework, including those who work onsite providing healthcare to our
veterans, inspecting our food supply, and managing Federal natural resources. At the same time,
telework-eligible personnel spent approximately 60 percent of regular, working hours in-
person, at agency-assigned job sites. As CBO noted in a recent report, these numbers indicate
that the Federal workforce has telework rates generally in line with the private sector.?

Despite progress, the work continues to ensure Federal agencies have the right operating posture.
A key tenet of M-23-15 is continuous evaluation, and OMB expects that agencies will continue
to optimize their work environment and telework posture with mission delivery as their north
star, even if they have completed initial implementation efforts. Agencies are also expected to
ensure employees are complying with telework and performance management policies and to
take action in places where individual or work unit performance is negatively impacted.
Enclosed in this report are detailed, agency-by-agency rates of in-person work as well as copies
of relevant agency telework and work environment policies as of June 2024 to provide additional
context on individual agency practices.

While agencies reach more durable, long-term decisions about their telework and work
environment posture, they are also considering the impacts of these changes on their real
property portfolios. Agencies have undertaken considerable work to dispose of unneeded
property, reduce costs, and improve overall utilization of real estate. Federal agencies are
required to develop and maintain Real Property Capital Plans, consistent with guidance included
in the OMB Circular A-11 Capital Programming Guide, and OMB Memoranda M-20-03 and M-
22-14. However, OMB recognized more work needed to be done and also instructed agencies to
align these Real Property Capital Plans with enacted funding levels and make appropriate
requests in the President’s Budget. It is important to note that the average age of Federal
facilities is more than 50 years and older buildings are not efficient or optimally configured for
modern work and often require significant modification. Many agencies recognized that they had
more office space than needed prior to the pandemic and face continued challenges in right-
sizing their real property portfolio, including specifically lack of funding from Congress to both
reconfigure and consolidate office space to support mission needs. For example, through the
appropriations process over the past decade, more than $13 billion in agency rent payments to
the GSA Federal Buildings Fund intended predominately for capital construction and repair and
alterations, have been redirected thereby limiting resources available to the GSA and its
customer agency partners to execute major changes. The President’s 2025 Budget proposes
funding to optimize the GSA portfolio which would allow GSA to work with agencies to both
dispose of unneeded buildings and consolidate into smaller space. Beyond proposals already
included in the President’s budget awaiting Congressional action, OMB is currently developing

2 https://www.cbo.gov/system/files/2024-04/59970-Compensation.pdf
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occupancy metrics that will require the calculation of average occupancy in federal buildings in
the near term.

It is OMB’s expectation that all agencies will arrive at intentional, competitive, and durable work
environments that set agencies up for success in both the short and long-term, and that they
appropriately manage their real property portfolio to support those decisions. It is also OMB’s
expectation that agencies will continue to prioritize mission delivery as their north star in all
decisions they make to best deliver on agencies’ vital missions and achieve results for the
American people. OMB looks forward to continued collaboration with agencies and Congress in
pursuit of this goal and welcomes further engagement on the topics discussed in this report.

Report Structure

Consistent with a joint explanatory statement accompanying the Further Consolidated
Appropriations Act of 2024, OMB has prepared this report outlining agency in-person presence,
agency telework policies, and real property portfolio management activities. OMB has
coordinated with each of the 24 CFO Act agencies to prepare this report and their detailed
responses to OMB are enclosed.

To provide the Committee with the requested detail on agency work environments, performance
management practices, and real property portfolio management activity, OMB has compiled this
report with three sections:

1. Narrative Summary Report — Summarized agency responses and overall government-
wide posture on telework, employee performance management, and real property
management practices.

2. Detailed Agency Responses (Appendix 1) — Narrative statements on employee
performance management (1A) and real property management practices (1B) from each
agency.

3. Agency Policies & Documents (Appendix 2) — Full and excerpted documents for each
agency, including agency submissions to OMB in January 2024, agency telework
policies, and collective bargaining agreements related to telework.

Scope, Definitions, & Key Terms

This document will reference several key terms that may have different meanings to different
readers. For the purposes of this document, OMB uses the following definitions:

e Work Environment — Refers to the combination of physical, social, technological, and
other factors that govern how and where employees accomplish their work.

e Telework — Refers to a work flexibility arrangement under which an employee performs
the duties and responsibilities of such employee’s position, and other authorized



activities, from an approved worksite other than the location from which the employee
would otherwise work.?

e Telework-Eligible — Refers to a position that an agency has determined to be eligible for
participation in its telework program, generally meaning that an incumbent could
complete some or all of their regular job functions from an alternative worksite other than
their assigned duty station.*

e Remote Work — Refers to a work flexibility arrangement under which an employee
performs the duties and responsibilities of such employee’s position, and other authorized
activities, from an approved worksite other than the location from which the employee
would otherwise work and where there is no expectation that they report to a government
facility on a regular or recurring basis, meaning that they work from the alternative work
site (usually their house) on a full-time basis.

e Regular Hours — Refers to regular (nonovertime) hours that were actually worked during
the biweekly pay period, excluding paid leave hours and all other hours within the regular
tour during which the employee was excused from duty. Exclude hours paid at an
overtime rate.®

e In-Person Work — Refers to time during a regular work day spent at an employee’s
regular work site or at other locations as needed throughout the day (e.g., meeting with
stakeholders at other locations, engaging in field work, etc.). For the purposes of this
report, this is defined as time spent not teleworking.

Additionally, OMB notes that the scope of this report is limited to only civilian employees and
focuses primarily on the 24 CFO Act agencies, which collectively employ approximately 98% of
federal civilian personnel.

35 USC § 6501
4 https://dw.opm.gov/datastandards/dataStandard/2272
> https://dw.opm.gov/datastandards/dataStandard/1746
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Narrative Summary Report
The Federal Government as our Nation’s Largest Employer

The Federal government is our nation’s largest employer with over 2 million civilian employees
spread across every county, deployed around the globe, and working a variety of arrangements
every day to deliver for the American people. Virtually every occupation across the economy is
represented in the federal workforce—doctors, police officers, machinists, data scientists,
customer service representatives, and other common occupations—as well as many that are
unique to the federal government like patent examiners and air traffic controllers. There is no
‘typical’ day for a federal employee and no one-size-fits-all snapshot that captures every
particular case.

To maintain this workforce with the critical skills required to support agency missions, the
Federal government hires approximately 200,000-300,000 new employees every year. Today,
over a quarter of Federal employees have started their roles since the COVID-19 pandemic
began in 2020. Our ability to attract and retain top talent on an ongoing basis is essential to the
federal government’s ability to serve the American people. To accomplish this, like all
employers, the Federal government works to be competitive in the marketplace for talent.
Agencies have a wide variety of personnel systems, hiring and workplace flexibilities, pay
schemes, and other tools to ensure that they are able to staff the right personnel for the right
roles, at the right time.

This diversity extends to work environment, where agencies maintain many different postures to
best accomplish their work, ranging from situating roving mobile workers in the field to
employees working 100% of the time in-person at a secure facility and every conceivable
arrangement in between. Agency real estate portfolios follow from these decisions and are
similarly composed of many different types of owned and leased facilities in communities all
over the country, employed for different uses from manufacturing to scientific research to
traditional office work. Even prior to the pandemic, agencies have also long offered telework
flexibilities to the approximately half of federal employees that are eligible to telework to
improve agency operations and align the federal workplace to market norms across the economy.

Emerging from a Pandemic Posture

Prior to the COVID-19 pandemic, telework and remote work had been slowly growing across
government since the passage of the bipartisan Telework Enhancement Act in 2010. Many
agencies had telework programs in place prior to 2019 that allowed for both regular telework as
well as situational telework in the event of inclement weather or other emergency conditions that
made travel to an agency worksite too risky or problematic.

In 2020, the COVID-19 pandemic necessitated the swift move of the Federal workforce to a
more hybrid work environment virtually overnight as agencies activated many of these
procedures to move their telework-eligible workforce to a maximum telework status. However,
approximately half of Federal employees remained at their posts, subject to emerging public



health guidance and often at great personal risk to their health, to serve the American people.
Like all employers, the Federal government worked to navigate the nexus of evolving public
health guidance, employee expectations, mission needs, and other factors while working to
ensure seamless service delivery.

In 2021, Executive Order 13991 established the Safer Federal Workforce Task Force to
coordinate the Federal government’s internal policy in an effort to keep employees safe and their
agencies operating during the COVID-19 pandemic. Later that year, this group coordinated to
issue OMB Memorandum 21-25, Integrating Planning for A Safe Increased Return of Federal
Employees and Contractors to Physical Workplaces with Post-Reentry Personnel Policies and
Work Environment, to direct and support agencies as they planned for the reentry of teleworking
employees into agency workplaces. Over the course of 2022, most agencies completed initial
reentry for these employees and began increasing their in-person presence, consistent with timely
safety guidance and local conditions.

With the conclusion of the Public Health Emergency in 2023, OMB took further action directing
agencies to “substantially increase meaningful in-person work at Federal offices, particularly at
headquarters and equivalents, while still using flexible operational policies as an important tool
in talent recruitment and retention” with the issuance of OMB Memorandum 23-15, Measuring,
Monitoring, and Improving Organizational Health and Organizational Performance in the
Context of Evolving Agency Work Environments. This memo directed agencies to adopt a
thoughtful, performance-focused approach to increase in-person presence that balanced the
demonstrated value of in-person work with economy-wide changes in work environment after
the pandemic. The memo also emphasized that agencies should focus these efforts on optimizing
for mission delivery to the American people.

Each agency head has authority to set its own work environment policies, and agencies have
made adjustments in response to this guidance. In the months following the release of this memo,
OMB worked closely with agencies to monitor implementation and provide support to agencies
on areas of common challenge. For example, over the course of 2023, OMB hosted a bi-weekly
working group for senior agency leaders tasked with implementation to work through areas of
common concern. Topics included managing reenrollment in WMATA commuter benefits,
reopening cafeterias, modernizing workspaces, best practices for tracking implementation of
workplace postures, and human capital data standards. OMB has committed to helping agencies
make the necessary changes to strike the right balance and providing support where needed to
remove barriers to implementation.

All 24 CFO Act agencies updated their policies relating to their in-person work requirements and
have worked to execute these policy changes. For additional detail on the policies that agencies
have communicated to OMB as well as their workforces, please refer to Appendix 2 — Agency
Telework Policies & Documents.



Benchmarking Post-Pandemic Work Arrangements

As agencies have worked to adopt policies that best supported their missions, OMB has closely
monitored both agency policies as well as what peer employers are doing across the economy to
set reasonable goals for agencies that balance flexibility and in-person work. While no-one-size-
fits-all policy can apply universally across the government, Federal agencies are moving towards
a posture where telework-eligible teams are working in-person at the office at least half of the
time, on average.

OMB believes that this target allows agencies to continue to be competitive employers while also
making a significant investment in the organizational health of our workforce by enabling
collaboration, promoting mentorship and learning, and helping teams to innovate as they tackle
problems of ever-increasing complexity. It also mirrors many of the trends we see in the private
sector as other employers arrive at a similar posture. For example, as of May 2024, data from the
Bureau of Labor Statistics (BLS) Current Population Survey (CPS) found that, among ‘persons
who teleworked or worked at home for pay,” workers in the private sector and federal
government spent a similar percentage of their work week working in person as they did
teleworking.® This was further validated by a recent Congressional Budget Office report that
found that, while telework by Federal employees spiked to rates nearly identical to the private
sector in 2021, Federal employees returned to in-person work at rates comparable to the private
sector by 2022.7

Additional academic research has further validated this view. As of June 2024, a monthly survey
conducted by the University of Chicago, Instituto Tecnologico Autonomo de México,
Massachusetts Institute of Technology, and Stanford University on post-pandemic work
arrangements found that, on average, employers planned for approximately 2.2 days per week of
telework for their employees®—which translates to approximately 56% of time spent in-person,
consistent with OMB’s expectation that agencies achieve at least 50% of time in-person for
teleworking teams.

In-Person Work Today across the Federal Government

All 24 CFO Act agencies shared time and attendance data with OMB for two two-week pay
periods in May 2024: the period that ended on May 4™ and the period that ended on May 18",
Because payroll data can fluctuate period-to-period based on exogenous factors that affect
employee schedules (e.g., holidays, inclement weather, leave schedules, etc.), OMB has
averaged these two pay periods to provide an overview of in-person work across government.

Among the 24 CFO Act agencies, during May 2024

6 U.S. Department of Labor, Bureau of Labor Statistics, June 2024. Current Population Survey.
https://www.bls.gov/cps/

7 https://www.cbo.gov/system/files/2024-04/59970-Compensation.pdf

8 Barrero, Jose Maria, Nicholas Bloom, and Steven J. Davis, 2021. “Why working from home will stick,” National
Bureau of Economic Research Working Paper 28731. https://wfhresearch.com/data/
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e The federal government employed 2.28 million civilian personnel.

e Of these 2.28 million personnel, the majority — 1.2 million or 54% — worked fully on-site,
as their jobs require them to be physically present during all working hours.

e The remaining 1.1 million or 46.4% of civilian personnel were telework-eligible.

e Of the total 2.28 million personnel, 228 thousand or 10% of civilian personnel were in
remote positions where there was no expectation that they worked in-person on any
regular or recurring basis.

e Among all federal employees, excluding remote workers that do not have a work-site to
report to, 79.4% of regular, working hours were spent in-person.

e Among the subset of federal workers that are telework-eligible, excluding remote
workers, 61.2% of regular, working hours were spent in-person.

While these averages represent a government-wide snapshot of time spent in-person as opposed
to telework, there is significant variation agency-to-agency in their progress towards OMB’s goal
of 50% of time spent in-person among teleworkers.

For a detailed snapshot of agency status, please refer to the Table 1 on the next page.



Table 1. Agency Rates of In-Person Work — May 2024*

Workforce Composition % Of Agency Regular Working Hours
Spent in-Person?
. All Employees Telework-Eligible

Agency Total Employees TeIework-EllgglbIe Remote 4 (RenPlot)é Employeegs

Employees Employees Excluded) (Remote Excluded)
Department of Agriculture 112,630 83,090 18,529 84.7% 81.0%
Department of Commerce 47,743 35,003 13,793 64.2% 42.3%
Department of Defense 783,081 241,222 61,549 78.7% 63.8%
Department of Education 4,245 4,163 2,341 43.4% 38.8%
Department of Energy 15,365 14,511 3,171 60.0% 57.1%
Department of Health and Human Services 91,845 71,145 26,849 65.8% 60.8%
Department of Homeland Security 224,522 118,781 15,445 85.0% 73.5%
Department of Housing and Urban Development 8,818 8,714 828 37.1% 36.4%
Department of Justice 116,649 23,724 1,653 91.4% 56.8%
Department of Labor 14,692 14,657 4,840 46.6% 46.6%
Department of State 18,302 16,712 1,091 79.4% 79.8%
Department of the Interior 65,409 49,878 8,190 81.2% 74.5%
Department of the Treasury 109,268 89,733 10,067 47.1% 35.7%
Department of Transportation 56,224 37,675 5,353 73.7% 60.4%
Department of Veterans Affairs 485,139 128,019 36,630 93.7% 68.0%
Environmental Protection Agency 16,040 15,643 2,397 37.9% 35.8%
General Services Administration 12,795 12,511 6,374 41.3% 41.6%
National Aeronautics and Space Administration 18,371 17,723 2,226 61.4% 60.2%
National Science Foundation 1,677 1,677 412 42.1% 42.1%
Nuclear Regulatory Commission 2,847 2,847 251 48.9% 49.0%
Office of Personnel Management 2,753 2,433 1,115 53.3% 52.9%
Small Business Administration 6,390 6,418 3,099 51.3% 52.8%
Social Security Administration 58,875 57,887 791 47.8% 46.9%
U.S. Agency for International Development 3,085 2,849 575 56.5% 55.6%
All CFO Act Agencies 2,276,760 1,057,008 227,564 79.4% 61.2%

Notes:

1. The data presented represents averages from two pay periods in April/May, 2024 ending on May 4™ and May 18" collected from agency time and attendance systems.

2. Rates of in-person work are calculated by calculating the portion of the total number of regular hours (excluding leave, overtime, and other premium and non-pay hours) that are
performed via telework (both situational and recurring) versus those not performed via telework.
3. Due to the need for agencies to combine datasets between HR and Payroll data and different update cycles for those systems, some agencies have slight rounding discrepancies
(<0.5%)—for example, the SBA has a discrepancy of approx. 28 FTE between its overall headcount and telework-eligible headcount.
4. Remote employees are a subset of telework-eligible employees and may include employees working under reasonable accommaodations, military spouses, domestic employees
teleworking overseas, and some number of employees better classified as mobile workers. Some agencies also have large numbers of short-term or surge personnel in remote roles
based on unique mission needs (e.g., most of SBA’s remote workers are in temporary disaster roles, NSF’s intermittent experts and consultants (<130 work days/yr.) are remote).
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Managing a Hybrid Workforce for Productivity & Performance

Following the passage of the Telework Enhancement Act in 2010 (P.L.111-292), each agency
head was directed to establish a telework program, policy framework, and related training
program for eligible employees and managers.® As part of this statute, Congress also specifically
stipulated in 5 U.S.C. 6503 that agencies must treat teleworkers and non-teleworkers the same
for the purposes of “periodic appraisals of job performance of employees; training, rewarding,
reassigning, promoting, reducing in grade, retaining, and removing employees; work
requirements; or other acts involving managerial discretion.”

Today, in accordance with this statute, agencies have written policies, including legally binding
collective bargaining agreements, in place to govern their telework program and ensure high
levels of employee performance. Typically, these agency policies require all teleworking
employees to enter into a mutually agreed-upon written telework agreement with their
supervisor, on behalf of the agency, that defines baseline expectations for participation in the
telework program as well as any regular schedule for telework if applicable. In general, these
agreements are re-negotiated or re-evaluated at least annually by supervisors and employees to
ensure continued mutual agreement and achievement of program goals. Agencies also have
policies governing the frequency and character of mandatory training requirements for
employees participating in or managing employees participating in their telework program. In
cases where employees violate the terms of their telework agreement or have their agreement
otherwise terminated for misconduct or performance issues, agencies are expected to follow
internal processes for taking corrective action. For further information about government-wide
telework policy as well as OPM’s annual report to Congress on the Status of Telework in the
Federal Government, please see https://www.opm.gov/telework/.

In addition to their agency-specific telework program, agencies also maintain employee
performance management programs in alignment with Title 5 requirements, other applicable
authorities, and merit system principles. These programs apply to all employees and are designed
to encourage high levels of individual and organizational performance in pursuit of mission
goals. Notably, because agencies are specifically prohibited from treating teleworking and non-
teleworking employees differently for this purpose, these programs do not distinguish between
the two groups. In general, these programs establish an annual performance management cycle
based on a performance plan that defines an employee’s goals, key success metrics, and other
criteria. These plans are agreed to between supervisors and employees and form the basis of
periodic appraisals (e.g., year-end, mid-year) to evaluate performance and provide feedback to
employees for the purposes of development. For further information about government-wide
performance management practices, please see https://www.opm.gov/policy-data-
oversight/performance-management/.

In addition to this summary, OMB collected narrative statements from each of the 24 CFO Act
agencies on their approach to managing employee performance and productivity in a hybrid

95 U.S.C. 6502
10 See 5 U.S.C. 6503(a).
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environment that are captured in Appendix 1A - Detailed Agency Responses on Employee
Productivity and Performance Management.

Approaches to Real Property Portfolio Management

OMB requested that each CFO Act agency provide a description of its efforts to reduce its office
portfolio and to discuss its utilization rate. The responses that the agencies submitted are provided
below with light editing to enable the agencies to speak directly to their work in these areas.

With regard to the cost of the government’s office portfolio, data in the Federal Real Property Profile
(FRPP) show that annual operations and maintenance cost at owned office buildings is $1.993
billion. The annual operations and maintenance cost at leased office buildings is $1.342 billion and
annual office lease cost is $4.751 billion. The total annual cost of the owned and leased office
portfolio is $8.086 billion.

Data is not currently collected to calculate an average office space utilization rate, but OMB is
developing occupancy metrics that will require the calculation of annual average occupancy in the
near term.

Office space designated as “underutilized” in the FRPP includes both owned and leased office space.
There is 23.280 million square feet of underutilized owned office space with annual operation and
maintenance cost of $67.169 million. The portfolio contains .766 million square feet of underutilized
leased space with an annual operation and maintenance cost of $.481 million and an annual lease cost
of $13.696 million. The total cost of owned and leased office space designated as “underutilized “in
FRPP is therefore $81.346 million, approximately one-percent of the total cost of owned and leased
office space.

It is important to note that “underutilized” office space is often a required asset in a specific location
by one or more agencies. The cost of maintaining an owned asset that has become underutilized due
to staff reduction, for example, may be a more cost-effective solution than constructing a smaller
building that would be fully utilized or leasing commercial office space (if commercial space
available in the required location).

For detailed agency responses on their approach to managing agency real property portfolios,
please refer to Appendix 1B - Detailed Agency Responses on Real Property Portfolio
Management

11



Appendix 1 — Detailed Agency Responses

Appendix 1A - Detailed Agency Responses on Employee Productivity and
Performance Management

For reference, please find agency responses below, outlining how each agency approaches
management for a high-performing hybrid workforce.

Table 1A. Agency Approaches to Performance Management

Agency

Description

Department of
Agriculture

At USDA, performance is not a program or an initiative, but the qualitative and
guantitative delivery, by organizations and individuals, of the USDA mission to
the public and other stakeholders. Setting clear expectations is the foundation
for effective performance management. The USDA performance management
program ensures that there is alignment with USDA strategic performance goals
and results, cascading from the most senior levels down to individual employees
by clearly defining outcome-based performance standards and measures in plans,
having accountability at all levels thru timely and ongoing feedback and learning
and differentiating between acceptable and unacceptable performance while
creating a culture of engagement and recognition for work done well.
In accordance with 5 United States Code (U.S.C.) 4302, Establishment of
Performance Appraisal Systems, 5 Code of Federal Regulations (CFR) Part 430,
Performance Management, and OPM’s approval of the Performance Appraisal
System (System), USDA’s Non-Executive Performance Management Program
(Program) provides for:
1. Establishing employee performance plans, including elements and
performance standards;
2. Communicating performance plans to employees at the beginning of an
appraisal period;
3. Evaluating each employee during the appraisal period on the employee's
elements and standards;
4. Recognizing and rewarding employees whose performance so warrants;
Assisting employees in improving unacceptable performance; and
6. Reassigning, reducing in grade, or removing employees who continue to
have unacceptable performance, but only after an opportunity to
demonstrate acceptable performance.

o

The approach to employee performance management does not make any
distinction between teleworkers and remote workers.

Department of
Commerce

The Department operates several employee performance management systems,
including the General Schedule (GS) pay system and two pay-for-performance
alternative personnel management systems. Under these performance
management systems, managers and organizational leaders are responsible for
setting and monitoring performance standards for their assigned employees. Due
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to the diverse nature of the Department’s mission — from examining patent
applications to monitoring hurricanes and space weather — managers have
flexibility to set and evaluate appropriate metrics for each employee and
associated responsibilities.

As outlined in the Department’s telework and remote work plan, performance
standards for telework-ready employees and remote employees must be the same
as performance standards for employees with traditional work arrangements.
Expectations for performance, including results for which an employee will be
held accountable, are to be clearly addressed in each employee’s performance
plan. In addition, the Department provides managers with several tools to assess
an employee’s readiness for telework or remote work and each Servicing HR
Office employees both a Telework Coordinator or Telework Program Manager
and Employee Relations specialists available to assist managers in addressing
individual concerns regarding telework, remote work, and performance
management.

An employee will not be authorized to telework if their performance does not
comply with the terms of their telework agreement (5 U.S.C. § 6502(b)(3)). Per
the Department telework and remote work plan, employees will not be
authorized to work remotely if their performance does not comply with the terms
of their remote work agreement.

Department of
Defense

The majority of civilian employees in the Department of Defense are covered by
the Defense Civilian Performance Management and Appraisal Program
(DPMAP), which is outlined by DoD Instruction 1400.25, Volume 431. This
program falls under the approved performance appraisal system that is covered
in DoDI 1400.25, DoD Civilian Personnel Management System: Performance
Management, Vol 430. DPMAP is composed of a process of planning work and
setting expectations, continually monitoring performance, evaluating
performance in a summary fashion, and finally recognizing and rewarding good
performance. This performance management process applies to all covered
employees, regardless of whether the employee is physically present in a
government office or working in a telework or remote status.

The DPMAP process is flexible and dependent on continuous communication
between the supervisor and employee via numerous means/modes of
communication (e.g., email, telephone, in-person, MS Teams, etc.). The
supervisor and employee are vital to the process of planning and monitoring
performance management within the DoD to ensure mission accomplishment.
Each step of the DPMAP process represents a continuum of events that must
occur at certain points within the cycle. For example, performance plans that set
expectations are generally created within the first thirty days of a new
performance cycle, progress reviews are required mid cycle, but are encouraged
to occur multiple times throughout the cycle.

All three mandatory steps of the DPMAP appraisal cycle are easily monitored
(which includes appraisals at the end of the performance cycle) through a
reporting system imbedded into the MyPerformance Appraisal Tool.
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MyPerformance Appraisal Tool allows DoD Components to track each
mandatory step of the appraisal cycle to ensure compliance with the established
policy and guidance. From the policy perspective, there is no difference in
monitoring performance in employees completing work in person versus
employees performing work remotely on an approved telework agreement.

Department of
Education

It is ED’s policy to manage employee performance by aligning
performance elements to the strategic and organizational plans of ED and
each respective Principal Office (PO), focusing on the critical
elements/results of the employee’s official work duties, which may be
found in source documents such as position descriptions or other written
work assignments, communicating clear expectations, providing
constructive feedback, and objectively assessing performance against
established metrics. The overall goal of the performance management
system is to foster a transparent and high-performing workforce geared
toward achieving ED’s mission. The performance elements in employee
plans cascade from the Senior Executive plans which in turn link to the
organizational goals and metrics.

Teleworkers and non-teleworkers are treated the same for purposes of:
1) periodic appraisals of job performance of employees; 2) training,
rewarding, reassigning promoting, reducing in grade, retaining, and
removing employees; 3) work requirements. Management expectations
for performance are addressed in an employee's performance plan,
regardless of whether the employee is a teleworker. When an employee
participates in telework, expectations related to accountability do not
differ by virtue of the telework arrangement. Following clear and
consistent performance management principles and techniques results in
equitable assessment of performance for all employees.

The Deputy Secretary and Performance Improvement Office (P10O)
facilitate strategic planning, goal setting, reporting, and monitoring to
improve operations and achieve the agency’s mission. To this end, ED
measures its organizational performance through a framework that
includes planning; internal analysis and review; and reporting. In
accordance with Circular A-11 and the framework described above, the
Deputy Secretary and P10 hold quarterly data-driven performance
review meetings with agency leaders focused on key priorities to drive
progress toward achieving their goals. The results of the organization’s
annual efforts are found in the FY 2023 Annual Performance Report
(APR) and FY 2025 Annual Performance Plan (APP).

The APR provides narrative and data on the ED’s progress toward the
strategic goals and objectives outlined in its Fiscal Years [FYs] 2022—
2026 Strategic Plan, and the APP details the Department’s planned

strategies and activities to achieve those strategic goals and objectives.

Department of
Energy

The Department has a robust performance management process that is applied
equally to non-teleworkers and teleworkers or remote employees. In alignment
with the 2010 Telework Enhancement Act, DOE employees—regardless of
telework, remote work, or onsite reporting status—are held to the same
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performance standards and expectations tied to organizational performance.
Each Departmental Element (DE) is required to develop strong metrics for
organizational performance annually.

Aligned with each fiscal year, performance plans are required for every DOE
employee. All employees must have at least three Critical Elements focused on
intended results and provide credible measures to assess whether the intended
results were successfully achieved. These Critical Elements must be aligned with
their DE’s strategic goals that are set annually to accomplish DOE’s overall
mission. During the evaluation process, Rating Officials must hold
telework/remote employees to the same performance and assessment standards
as non-teleworking employees. All DOE employees, regardless of where they
work, are accountable for the results they produce during the performance year,
including the quality of the work produced and the timeliness of the work
products submitted. Rating Officials are required to accurately assess individual
employee performance toward the work unit’s overall performance in achieving
organizational goals.

DOE has separate telework and remote work agreements each employee and
their supervisor must sign before starting. The telework and remote work
agreements outline specific employee responsibilities while working at home as
well as work expectations and performance. Supervisors can add specific work
expectations personalized for each employee if not already outlined in the
agreement. Employee participation in either telework or remote work is subject
to management approval; management has the discretion to suspend or cancel
telework or remote work agreements when doing so is in the best interest of the
Department (e.g., employee performance drops below the successful level,
adverse impact on the organization’s operation). Upon signing a remote work
agreement, the employee’s ability to work remotely becomes a condition of
employment. Failing to maintain any condition of employment, including the
ability to work remotely, may result in administrative action including removal
from Federal service. If management needs to terminate a remote work
agreement to address an employee’s performance or conduct issue, any
associated expenses to relocate back to an official DOE site are the responsibility
of the employee and are not funded by DOE.

Department of
Health and
Human Services

The Department of Health and Human Services (HHS or Department) takes the
performance of its employees seriously. The Department holds all employees
accountable for their performance based on a comprehensive and inclusive
approach to employee performance management. The same standards apply to
all employees regardless of position, including those who work onsite,
participate in telework, or work remotely.

All employees are held accountable for their performance through well-
structured performance management plans and established performance
expectations under the Department’s Performance Management Policy, which
align with the Department’s strategic priorities. The Department’s Performance
Management Policy requires supervisors to include “critical elements” in their
employees’ Performance Management Appraisal Plan (PMAP) to ensure
employees are focused on delivering results within their organizations and for
the American people, irrespective of worksite. As an example, one of the critical
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elements is customer experience, assessed based on feedback received from
internal and external customers indicating general satisfaction. Senior executive
performance plans are also written and assessed based on OPM standards and
competencies that advance a results-driven environment.

The performance management cycle includes supervisors and employees
collaborating to establish performance expectations, conduct at least one
progress review, and participate in an end-of-year assessment. If there are
performance issues — regardless of work status — supervisors are expected to
address them in accordance with applicable laws, regulations, policies, and
bargaining agreements.

The Department is committed to continuous improvement and accountability of
individual and organizational performance and our performance management
system. In fiscal year 2025, HHS plans to utilize and implement OPM’s
Performance Appraisal Assessment Tool (PAAT) as one of several tools to
ensure the effectiveness of our employee performance management program.
The PAAT is an evaluation process conducted by OPM, that assesses the
effectiveness of a Department’s Performance Management Program, including
areas of strength and opportunities for improvement. Based on the results, the
Department will develop and implement an action plan to leverage the strengths
identified and address opportunities for improvement. The Department also
implements various performance management and employee engagement
activities. Annually, the Department provides a training series for “Performance
Management Month.” In fiscal year 2024, the Department will provide three
trainings to strengthen manager’s and employees' implementation of the
performance management process. These trainings include;

e Fostering a Results-Focused and Measurable Performance Culture

e Tracking Results that Drive Powerful and Effective Feedback

o Emotional Intelligence (EI) for Federal Excellence

Department of
Homeland
Security

The Department's performance management program aligns individual
performance requirements and goals with the supervisor, Component, and
Departmental strategic priorities to ensure that DHS is positioned to meets its
mission requirements and help each employee accomplish goals identified in his
or her individual performance plan. Additionally, supervisors and employees
are provided guidance to ensure performance plan goals are SMART—specific,
measurable, achievable, realistic and timely.

For teleworkers and remote workers alike, a signed telework/remote work
agreement and completion of mandatory training are required to take place
before an employee is allowed to work from home (5 U.S.C. § 6502 (b)(2) and
5 U.S.C. 8 6503). The DHS performance management program promotes
continuous performance conversations, engagement activities, and regular
coaching and feedback between supervisors and employees throughout the
performance period.

The Department's mobility program supports employee productivity by
enabling seamless access to necessary resources and the ability to conduct
business from a variety of devices. Employees can utilize mobile phones,
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tablets, and virtual desktops to access work applications, communicate with
colleagues, and perform their duties effectively, regardless of their physical
location. This flexibility ensures that teleworkers and remote workers remain
connected and productive, aligning with the Department's mission and strategic
goals. Additionally, the Department has the ability to monitor how often and
how long employees access their computers.

Overall, the performance management approach for teleworkers and remote
workers is integrated with the same principles applied to in-person employees,
ensuring consistency and alignment with Departmental goals.

Department of
Housing and
Urban
Development

employees, supervisory employees, and Senior Level and Senior Executive
Service staff all require that critical elements and performance standards have
clearly defined performance requirements that are quantifiable, measurable,
results-oriented, and tied to the Department’s strategic plan. The non-supervisory
and supervisory employee performance systems also require several
performance elements to reference other agency strategic planning documents,
such as organizational operating plans, annual organizational/agency
performance plan goals and metrics, and/or budgetary priorities. Performance
goals are required to cascade down from the SES executive’s plan to their
subordinate staff. All HUD performance management systems require annual
performance plans with annual ratings and at least one formal mid-cycle
progress review in addition to continuous performance monitoring.

In accordance with HUD’s Flexiplace (Telework/Remote Work) Policy, the
performance of telework/remote work participants is evaluated consistent with
the applicable HUD performance management system, such that
telework/remote work participants are treated the same as non-participants
regarding performance management. The primary criteria for telework/remote
work approval decisions are the portability of the existing duties of the position
and the frequency that the position requires performance of duties in the office,
placing mission accomplishment and employee performance in the forefront of
eligibility decisions. Employees must be able to fulfill the performance
expectations of the essential functions of their positions in order to participate in
telework/remote work.

Department of
Justice

The Department of Justice’s existing overall approach to employee performance
management is the same for those who are in-person, telework, and/or remote.
DOJ requires on-going engagement and commitment to each phase of the
performance management process from individuals at all levels of an agency.
Non-supervisory employees, supervisors, and leadership work collectively
throughout various phases of the performance management cycle ensuring the
successful execution of each step in the performance planning and evaluation
process. In addition, DOJ fully utilizes technology to collect performance
management data, facilitate effective communication, and collaborate between
employees and supervisors who may not be occupying the same physical
location.

Department of
Labor

In the Department of Labor (DOL), performance assessments are carefully
grounded in the clear, measurable expectations outlined in each employee's
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individual performance management plan, rather than the nature of their work
arrangement, whether remote or onsite.

DOL managers are required to communicate performance expectations on a
regular and frequent basis. This approach ensures that employees are always
aware of what is expected from them, aligning their daily work with broader
organizational goals. Individual performance plans outline the specific levels of
required performance. These plans are designed to reflect each employee's role
in achieving the DOL's strategic priorities, with clear benchmarks for success at
all levels of performance.

Given the dynamic nature of work, DOL managers are adept at revising
performance expectations in response to changing priorities. This adaptability
ensures that employees remain focused and aligned with the Department's
current needs. Our technological infrastructure facilitates efficient
communication and the effective monitoring of performance in DOL. This
encompasses expanded access to government-furnished equipment (GFE), the
Microsoft Office Suite, with a heavy emphasis on the requirement to use MS
Teams for in-duty status communications, and robust IT support for remote
access, thus facilitating an extremely efficient and secure teleworking
environment. Fundamentally, this platform fosters an environment where DOL
can confidently assert that exceptional performance outcomes and workforce
management practices are not only achievable but expected.

DOL continues to offer comprehensive trainings focused on telework best
practices and managing remote and hybrid teams. Examples of available training
include sessions for supervisors on performance management success sKills,
offers on-demand eLearning performance-related series, including addressing
poor performance; and distributes monthly newsletters to the supervisory and
non-supervisory workforce to underscore the importance of everyone's role in
the performance management process. These communications cover a range of
topics, such as performance planning, feedback, accountability, and managing
the performance of teleworkers. DOL emphasizes regular communication and
engagement in its performance management guidance to agencies, highlighting
its commitment to maintaining high performance accountability standards. Other
live trainings include a supervisory series that aims to address employee
misconduct or to provide leave category refreshers. From robust live events to
state-of-the-art on-demand eLearning lectures and microlearning content, DOL’s
supervisory and non-supervisory employees have access to resources that enable
them to thrive and surpass their individual performance expectations, regardless
of their onsite or telework work arrangements.

Department of
State

EMPLOYEE LEVEL.:

All employees, whether teleworking or reporting onsite full time, are held to the
same performance measures. Per the Department’s telework policy codified in 3
FAM 2360: All employees, whether working onsite, teleworking, or remote
must be treated equally for purposes of periodic appraisals of job performance,
training, rewarding, reassigning, promoting, reducing in grade, work
requirements, removing employees, and other acts involving managerial
discretion.

18




Supervisors also retain the discretion to cancel, suspend, or modify an
employee’s telework arrangement due to employee performance.

ENTERPRISE LEVEL.:

The Department collects enterprise-level key performance indicator (KPI)
achievement data from bureaus which self-report progress. Aligned to Strategic
Obijectives in the Joint Strategic Plan, from 2018-2021 the Department tracked
approximately 130 KPlIs yearly.

Available KPIs data suggest that State and USAID improved their performance
by 15% from 2018-2021, based on the number of KPIs that were met or
exceeded in each of those years (see table below), with a highest level of
reporting at the end of JSP cycle in 2021 (88% of all indicators submitted
results).

FY 2022 is the first year of reporting on the current 2022-2026 JSP. As data on
these KPI’s is reported annually in late spring/early summer, we will be able to

compare progress on the Department’s current Strategic Objectives (FY 2022 to
FY 2023), beginning in summer of 2024.

Department of the
Interior

Telework may be authorized only to the extent that an approved telework
arrangement does not diminish employee or organizational performance, and any
agreement must be reviewed by the employee’s first-line supervisor to determine
whether the proposed agreement is in the best interest of the Department’s
mission. The Department continues to refine the telework program by
implementing government-wide best practices, providing training to supervisors
and employees, and improving our information technology infrastructure. The
Department’s current telework policy, Personnel Bulletin 21-07, establishes
criteria and procedures under which eligible employees may be authorized to
telework and emphasizes that approved telework arrangements cannot diminish
employee or organizational performance or impede mission delivery, consistent
with the Telework Enhancement Act of 2010 and OPM Guidelines. DOI
recognizes that our current hybrid workforce model may need periodic course
adjustments and the Department is committed to finding effective ways to
enhance our ability to continually monitor, measure, and evaluate agency
performance.

The Department establishes the policy, authority, and responsibilities for
performance management in 370 Department Manual 430, Performance
Management System — the objectives of which is to articulate the expectations of
individual and organizational performance, to provide a meaningful process by
which employees, including telework and remote work employees, can be
recognized for noteworthy contributions to the organization and its mission, and
to provide a mechanism to improve performance as necessary. In accomplishing
these objectives, individual and organizational goals will be communicated to
employees, such that the individual understands how his/her job responsibilities
and requirements support the overall strategic mission and goals of DOI, the
Bureau/Office, and/or work unit. The individual’s responsibility for
accomplishing organizational goals will be identified; performance will be
monitored and evaluated; and the rating of record will be used as a basis for
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appropriate personnel actions, including rewarding noteworthy performance and
taking action to address unacceptable performance.

Performance standards and management expectations for teleworking employees
must be the same as the performance standards for non-teleworking employees.
Like non-teleworking employees, teleworkers are held accountable for the
results they produce. Decisions to deny or terminate a telework agreement must
be based on mission-related reasons and what is in the best interest of the agency
(e.g., telework arrangement fails to meet organizational needs; employee’s
performance does not comply with terms of telework agreement; staffing issues
lead to inadequate office coverage)—and not for personal reasons. Performance
standards for teleworking employees must be the same as performance standards
for non-teleworking employees. Management expectations for performance
should be clearly addressed in the employee's performance plan, and the
performance plan should be reviewed to ensure the standards do not create
inequities or inconsistencies between teleworking and non-teleworking
employees. Like non-teleworking employees, teleworkers are held accountable
for the results they produce. Each employee is appraised against their
performance standards, regardless of location.

Department of the
Treasury

The Department of the Treasury employs a uniform approach to employee
performance management without distinguishing between workers whose
reporting cadence is entirely onsite, remote workers, or workers who participate
in the Department’s telework program. The Department provides specific
training for teleworkers on how to contribute as a member of a hybrid team and
for supervisors on successfully managing teleworkers.

Department of
Transportation

The USDOT’s overall approach to employee performance management
for teleworkers and remote workers is the same as employees who work
in-person. The supervisor evaluates the employee’s performance by
assessing performance metrics against the pre-established elements and
standards in the employee’s performance plan. The supervisor assigns a
performance rating based on the work performed during the appraisal
period. The telework and remote work employees must achieve “Fully
Successful” or equivalent to maintain eligibility to telework or work
remotely. In FY2023, two DOT employees had there telework
arrangement rescinded as a result of poor performance.

Concerning achieving results, telework and remote work employees are treated
no differently than employees working in-person. The performance elements
and standards for teleworkers and remote workers shall remain the same as other
workers performing the same or similar duties. In accordance with the FY 2001
DOT Appropriations Act, P.L. 106-346 § 359, 5 U.S.C. § 650 and the Telework
Enhancement Act of 2010 (Public Law 111-292), 5 U.S.C. Chapter 65, the
USDOT has established USDOT policies and bulletins that address managing
telework and remote work with appropriate controls for performance
accountability.

Department of
Veterans Affairs

Every employee at the Department of Veterans Affairs (VA) including those
who work every day in-person and those who telework and work remotely is
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focused on serving Veterans, their families, caregivers, and survivors. Employee
productively and performance has improved substantially, enabling VA to
deliver more benefits to more Veterans than ever before. Employee performance
management routines are focused on metrics the measure how we are serving
Veterans and meeting our mission.

For example, on March 19, 2024 VA reported it has processed its one millionth
Veteran benefits claim in fiscal year 2024. VA reached this milestone March 4
— the earliest in VA history and nearly six weeks faster than the previous all-
time record (from fiscal year 2023). VA has completed almost 35% more claims
than at this point last year. On May 21, 2024 VA announced that Veteran claims
pending over 125 days — known as the backlog — has decreased by more than
100,000 claims since December.

For Veteran healthcare on May 24, VA released data showing that VA improved
wait times for new patient appointments in primary care and mental health care
across the VA health care system. For new patients in April 2024, there was an
11% decrease in average wait times for VA primary care and a 7% decrease in
average mental health wait times compared to same time last year. These
improved wait times come at a time when VA is delivering more care to more
Veterans than ever before. Compared to the same time period last year (which
was a record-breaking year for appointments), VA completed 11% more new
patient appointments — including nearly 13% more new patient mental health
appointments.

Additionally, more than 400,000 Veterans have enrolled in VA health care over
the past year, a 30% increase year-over-year. This is critical because Veterans
who come to VA are proven to have better or equal health outcomes, higher
satisfaction scores, and trust VA outpatient care at 91.8%. More than 5.4 million
Veterans have been screened by VA for toxic exposures: These screenings are a
critical step to detecting, understanding, and treating potentially life-threatening
health conditions. Of the 5.4 million Veterans who have received the screening,
44% reported at least one potential exposure.

Environmental
Protection Agency

Performance management processes are guided by Agency policy and collective
bargaining agreements, and are identical for teleworkers, remote workers and
those working entirely-in person. EPA has an established, comprehensive
system in place to exercise the necessary oversight on performance and progress
towards achieving priority programmatic goals. Individual organizations’
performance measures cascade from externally reported long-term and annual
performance goals in the Strategic and Annual Performance Plan and are
supported by internal measures on regional and headquarters office bowling
charts. Headquarters programs and regions engage together each year in
establishing regional measures towards achieving programmatic goals.

Every regional and headquarters office reports progress on bowling chart
measures and conducts business reviews at least quarterly to assess results to
date and discuss ways to make continuous improvements. EPA’s senior career
leadership conduct quarterly performance reviews regarding overall progress
towards long-term performance goals, topics identified as enterprise risks, and
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deep-dive topics. EPA also sustains a culture of continuous improvement with
activities underway within the regions and programs.

Priority goals are cascaded to individual employee performance metrics. The
metrics are developed collaboratively by the employee and their immediate
supervisor at the beginning of the performance cycle. Rating officials meet with
their staff on an ongoing basis to discuss progress towards meeting performance
goals with a mandatory mid-year performance discussion and both a discussion
and a rating at the end of the performance cycle. All employees are expected to
maintain at least a level of Effective performance based on the major duties of
their positions and commensurate with grade level.

General Services
Administration

For more than two decades — across multiple administrations — GSA has
promoted workplace flexibility as a tool for enhancing mission delivery. Just
prior to the pandemic, nearly 40 percent of GSA’s total work hours were
performed through telework or remote work. And, even as workplace flexibility
has steadily increased over the past decade, GSA has continued to deliver on its
mission — increasing the agency’s output of overall work performed and
improving customer satisfaction scores year after year. Indeed, GSA’s two
largest service areas (acquisition and real estate) have steadily improved in
performance and customer satisfaction over the past decade.

And looking at the past four-year period (2019 to 2023), as workforce flexibility
increased, many of those metrics are currently at or near an all-time high.
Examples include:

e The Federal Acquisition Service’s (FAS) Total Acquisition Business
Volume increased from $65 billion in FY19 to $102 billion in FY23 - a
jump of 57 percent.

e From 2019 to 2023, FAS’s Supplier Satisfaction Scores rose from 3.65
to 3.87 (out of 5).

e The share of Multiple Award Schedule spending awarded to small
business climbed from 34.2% in FY19 to 37.1% in FY23.

e The Public Buildings Service (PBS) Total Contract Awards and
Modifications increased from $3.3 billion in FY19 to $3.6 billion in
FY23.

e Customer Satisfaction with PBS projects (leases and reimbursable
work authorizations) reached an all-time high of 88 percent by the end of
FY23.

In other words, GSA’s organizational metrics reflect the agency’s continued and
current success in mission delivery — with high customer satisfaction scores and
sustained performance across priority initiatives — while creating additional
opportunities for taxpayer savings. And in accordance with OMB M-23-15,
GSA Leadership reviews these metrics on a quarterly basis and identifies
opportunities for improvement if measures do not meet intended targets.
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As GSA’s customer satisfaction scores have remained strong through the past
several years, our work environment metrics, particularly for the agency’s
workforce have continued to grow as we have adapted to deliver for partner
federal agencies.

Highlights include:

e Enterprise employee engagement scores surged to 85% on the Federal
Employee Viewpoint Survey in 2023, earning GSA 2nd out of 26
midsize Federal Agencies on the Best Places to Work Rankings
(Partnership for Public Service).

e Employee satisfaction scores eclipsed 89% on quarterly workforce
pulse surveys when employees were asked about working in GSA’s
current hybrid environment.

e Retention rates have remained well above 90% for the last several
years, consistent with GSA's pre-pandemic levels and stronger than
baseline levels across federal government and the private sector.

All of this while GSA has consistently applied performance management
principles across our workforce guided by GSA’s Associate Performance Plan
Appraisal System (APPAS) and Associate Performance Recognition System
(APRS), which link individual performance to organizational performance. For
all employees, including those who engage in telework or remote work, GSA
follows OPM guidance on performance management to set expectations for
employees, monitor performance in regular check-ins and mid-year reviews,
provide development opportunities, and rate performance. This ensures that
employees are meeting individual goals and contributing to organizational
performance, meeting customer needs, and driving our mission forward.

National
Aeronautics and
Space
Administration

NASA'’s long-standing telework and remote work policies and processes
continue to enable a high-performing workforce that delivers the mission of the
Agency every day to benefit the Nation. These workforce flexibilities are an
important tool for NASA to remain competitive in the modern job market, in a
number of areas: 1) Both new hires and current employees, especially our highly
skilled, sought-after technical workforce, are increasingly asking for more
permanent telework capabilities and other virtual collaboration tools; 2) A
hybrid environment increases talent-sharing among NASA Centers and
maximizes cross-Center career opportunities without employees having to
physically move; and 3) A telework/remote work-enabled workforce allows us
to access a greater, more diverse talent pool across the country, including to
areas where people previously could not work as a NASA civil servant if there
was not a NASA facility nearby. In the same vein, having a geographically
dispersed, telework-ready workforce helps maintain readiness and continuity of
operations during emergent conditions, such as a regionalized weather
emergency or a pandemic, for example.

NASA’s Employee Performance Communication System (EPCS) — which
covers all employees other than SES, ST, and SL — establishes a systematic
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process for planning, monitoring, developing, assessing, and rewarding
performance that contributes to the achievement of the agency’s vision, mission,
and goals; creates a strategically linked set of performance expectations for
employees; and promotes a performance culture that focuses on two-way
communication between employee and supervisor, and holds employees
accountable for results. EPCS stresses the continuous nature of performance
management (PM), reinforcing to supervisors and employees that PM continues
beyond the dedicated activity timelines for performance plans, reviews, and
annual ratings.

This focus on performance expectations at all levels of the agency applies to
employees onsite, teleworking, or fully remote and uses the same performance
metrics. During telework and remote work, supervisors are required to ensure
their employees are reporting for duty virtually and completing their assigned
work on a timely basis. In terms of individual employee performance, NASA
does not differentiate performance of employees by whether they are on-site or
off-site. Under NASA'’s performance management policies, poor performance
for any employee, whether on-site, telework or remote, is addressed using the
authorities and procedures prescribed by 5 U.S.C. §8 4301-4315 and OPM’s
implementing regulations. Supervisors also are expected to check in with their
employees frequently, whether on-site or off-site, to ensure that mission goals
and requirements are being met in an accurate and timely manner. Conversations
should occur throughout the year to identify opportunities for growth,
improvement, and development. If performance issues exist, managers are
expected to utilize performance tools and counseling to address those issues as
they arise, allowing employees the opportunity to improve performance
shortfalls. Supervisors are also encouraged to use feedback during mid-term
performance evaluations and year-end performance evaluations to identify
opportunities to maximize performance as well as to address any performance
shortfalls, to include potentially putting lower-performing employees —regardless
of their location — on performance improvement plans.

NASA recognizes that we may need periodic course adjustments in this new era
of a hybrid work environment. NASA’s senior leaders remain committed to
developing new ways to measure and evaluate Agency performance in concert
with our new hybrid workforce environment.

National Science
Foundation

The National Science Foundation (NSF) uses USA Performance®, a web-based
application and automated performance appraisal process, throughout the entire
performance rating cycle. This includes developing performance plans, tracking
and monitoring employees’ performance, providing feedback and ratings, and
electronically signing performance plans, progress reviews, and ratings.

The performance management practices and transparency provide a solid
foundation for effective telework or remote work. The performance standards
apply to all employees regardless of their telework or remote work status.
Supervisors manage the workforce by focusing on goals and outcomes rather
than physical presence, and they must treat employees consistently regardless of
location. Supervisors maintain open lines of communication and provide all
employees with objective feedback regarding performance expectations. Any
management decision regarding telework and remote work eligibility and
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participation focuses on results-oriented performance management and
accountability measurement principles addressed in the employee's performance
plan. Employees working remotely or in the office are held accountable for their
performance and conduct. Employees adhere to workplace policies and
performance expectations regardless of their telework, remote, or onsite work
status.

Nuclear
Regulatory
Commission

Employee performance management requirements for teleworkers and remote
workers are the same as those for non-teleworking employees. When an
employee participates in telework, performance expectations and accountability
do not differ by virtue of the telework arrangement.

All employees, teleworkers and non-teleworkers, are expected to comply with
MD 10.67, “General Grade Performance Management System”; MD 10.166,
“Telework’; and the Collective Bargaining Agreement.

Employees are formally evaluated annually based on their individual
performance plans which are comprised of elements and standards. Supervisors
hold required performance meetings throughout the year (start of year, midyear,
end of year) as well as informal meetings in between.

The NRC uses the following to track performance across its enterprise: NRC
Strategic Plan for FY 2022-2026; Internal Control Plans; the Quarterly
Performance Review; and the Annual Performance Plan and Report.

Office of
Personnel
Management

Our work arrangement efforts have led to continued significant improvements in
both organizational health and performance. OPM continues to deliver for the
federal workforce while using telework and our operational outcomes show we
are improving in critical service delivery areas. For example, in the last two
years, we have reduced retirement inventories from 35,000 to 16,000, decreased
processing times for retirement claims 87 days to 61 days, and reduced average
wait times at the call center by almost 50 percent. OPM went from being ranked
sixth (among 24 CFO Act agencies) on GSA’s Mission Support Satisfaction
survey results in 2021 to being ranked first in 2023. We have developed and
issued a number of policies and regulations, and are implementing programs to
further support agencies and the workforce. This includes:

e Issuing a final regulation that prohibits the use of previous non-federal
salary history in setting pay for federal employment offers.

e Issuing a final rule to strengthen the merit-based civil services by
implementing strong protections for the nonpartisan civil service.

e Issuing a final rule to significantly expand federal opportunities for early
career talent and recruit the next generation of government leaders
through the Pathways Programs and release guidance to agencies
increasing opportunities for internships, fellowships, apprenticeships,
and other student and early career programs in the federal government.

e Partnering with OMB to release the first ever government-wide Military-
Connected Strategic Plan to support agencies in their efforts to recruit,
hire, and retain military-connected spouses, caregivers, and survivors
within the federal government.

e Delivering to Congress a proposal that addresses agencies need for more
flexibility in recruiting and retaining cyber talent into the federal
government, as well as 13 additional legislative proposals aimed at
improving OPM’s ability to deliver services to agencies and employees

25



as well as establishing processes to enable agencies to better recruit and
retain a highly skilled federal workforce.

Building more efficiency into the hiring process by expanding support
for governmentwide hiring actions. This includes launching six multi-
agency recruitment portals on USAJOBS to support government-wide
recruitment and hiring initiatives and establishing a new Hiring
Experience (HX) group to drive innovations in hiring and improve the
hiring experience for applicants, hiring managers, and HR practitioners.
These efforts are already seeing positive outcomes through shared
certificate and pooled hiring efforts.

Completing multiple critical milestones and we work towards launching
the new Postal Service Health Benefits Program for 1.9 million postal
employees and their families in 2025.

Continuing to build on work we have undertaken over the last four years
to improve FEHB program integrity, including completion of a Master
Enrollment Index to support data queries that will help identify
enrollment irregularities in the FEHB and our recently released Benefits
Administration Letter requiring that agencies verify a meaningful sample
(not less than 10 percent) of family members included in Open Season
elections from the prior year, while laying the foundation to modernize
the FEHB program to better address some of the root causes of ineligible
enrollments.

We are proud of the gains we continue to make within our agency, while
recruiting, retaining, and developing the workforce we need to deliver on our
mission efficiently and effectively. This includes the following:

Our workforce is more engaged. When comparing our 2023 and 2021
OPM Federal Employee Viewpoint Survey results, OPM’s overall
Employee Engagement score increased by three percentage points. Other
employee experience and customer-facing measures also increased,
including question 37: My organization is successful at accomplishing
its mission (+ three percentage points).

The proportion of Millennials in our workforce has risen from 29
percent in 2019 to 35 percent today—this is critical for workforce
planning—nbringing in early career talent is a priority for any
organization not only for longevity planning, but also as a way to bring
in fresh perspectives and ideas to the organization.

OPM has seen a significant growth in Pathways Program participation—
From FY 2022-FY2023, we saw our intern count nearly doubled (23 to
42 students) and we are steadily increasing the number of Presidential
Management Fellows in our organization.

We have also increased the number of military spouses in our
organization by 300 percent from FY 2022- FY 2023 (3 people to 12
people).

Partnering with the Workforce Recruitment Program, a referral program
that connects federal and private-sector employers with highly motivated
college students and recent graduates with disabilities, we have
increased the number of hires for Schedule A employees by nearly 40
percent between FY 2021-FY 2023.
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e A decrease in attrition rates from 12.5% in FY 2021, to 10.5% in FY
2022, and further to 10% in FY2023, indicates that OPM has effectively
utilized telework as one factor to bolster its employee retention efforts.

OPM’s overall approach to performance management is applied consistently
amongst all agency workers, regardless of telework or remote work status. More
specifically, work performed by agency employees, regardless of telework or
remote work status, is measurable by results and outcomes in relation to the
expectations set forth in their annual performance plan elements and standards.

Employee performance is one of the criteria for determining eligibility for
telework and remote work.
¢ Inaccordance with OPM’s Telework policy (HR Handbook Chapter
368), employees must be performing at the Fully Successful level or
above to be eligible for telework. Therefore, if an employee’s
performance falls below the Fully Successful level, they maybe
temporarily ineligible for telework (routine and unscheduled) and will be
provided a timeframe when telework eligibility will be re-evaluated.
¢ In accordance with OPM’s Remote Worker policy (HR Handbook
Chapter 369), “if a remote worker's performance level falls below Fully
Successful, improvement efforts will first take place at the remote work
location or, if available, at an OPM office location within 50 miles of the
remote work site. If efforts to improve performance are unsuccessful the
employee may be reassigned to an OPM brick and mortar site.”

Small Business
Administration

The SBA'’s Performance Management Program is designed to improve the
Agency’s ability to build and sustain a results-oriented performance culture.
Performance expectations are the same regardless of the employee’s location.
Work performed by onsite employees, teleworkers, and remote workers is
equally measurable in terms of results and outcomes.

SBA has two standardized performance plans for General Schedule (GS) and
equivalent employees:

o Employee/Team Leader Performance Plan. Non-supervisory employees
are rated on two common performance elements — Customer Satisfaction
and Written Material, when these elements are critical to the position
and there is no duplication of any other element. There is also at least
one additional job-specific element such as “project management” or
“technical expertise.” Team Leader plans may have job-specific critical
elements such as “organizational representation” or “people
management.”

e  Supervisor/Manager Performance Plan — Supervisors are rated on their
responsibilities to recruit, hire, develop, promote, support, reward,
recognize, and retain highly-qualified employees through compliant,
efficient and effective human capital management practices; ensure
merit system principles prevail in the management of human resources;
make assignments in a fair, consistent, and equitable manner; and align
and manage work processes, available resources, and technology to meet
SBA or organizational strategic goals and objectives.
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The Office of Human Resources Solutions tracks performance management task
completion rates for each program office and reports to senior leadership on a bi-
weekly basis. Each program office is also assigned a performance management
liaison to facilitate the timely completion of performance management tasks.

Supervisors and employees receive training on strategies to maximize
productivity in a hybrid environment. Additionally, Teleworkers and Remote
Workers must complete telework training, and submit an approved agreement
which outlines the expectations and terms associated with the respective work
arrangement.

Social Security
Administration

Accountability and productivity starts with leaders and managers, whose job it is
to manage employee performance regardless of work location. Managers are
held accountable for their employees’ performance and use performance tools
and counseling to address issues—regardless of where the employee works.
Employees are held to the same performance standards whether they are
teleworking or working in the office.

Managers assign work, use workload reports, case clearances, and project
deliverables—the same methods for tracking work onsite—when monitoring
employees during telework. For some operating units, specific output-based
performance indices are monitored routinely via electronic systems to evaluate
employee and/or organizational performance.

Performance planning and evaluation involves annual expectation discussions,
mid-cycle reviews, and end-of-year performance appraisals; all of which
involves ongoing communication between supervisors and employees—tying
individual performance to the achievement of agency goals—regardless of work
location.

U.S. Agency for
International
Development

USAID’s policies and procedures for measuring employee performance are
clearly laid out in Automated Directives System (ADS) chapters on performance
management:
e 423 Senior Executive Service;
e 425 Senior Level and Scientific Technical Professional Positions
Performance Management System;
e 461 Foreign Service and Senior Foreign Service Performance
Management & Development Programs;
e 462 Employee Evaluation Program, Civil Service;
e 463 Foreign Service and Senior Foreign Service Promotion Eligibility
Requirements and Procedures; and
e 464 Foreign Service Performance-Based Actions and 489 Performance
Based Actions - Civil Service, which establish clear guidelines and
policy for performance-based actions to be taken when employees fail to
achieve a satisfactory level of performance.

These chapters involve employees in improving organizational effectiveness in
the accomplishment of the Agency’s mission and goals and apply to employees
regardless of whether they are in office, have a hybrid work schedule, or work
remotely.
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Performance management is a core component of USAID’s work environment
and organizational health and performance efforts in alignment with OMB M-
23-15. USAID’s telework, remote work, training, and hours of duty policies and
practices integrate with the Agency’s performance management efforts.
Accordingly, over the past year USAID accomplished the following:

e Published updates to its Telework and Remote Work Program policy in
ADS 405 on July 25, 2023 - which outlines the rules and responsibilities
of supervisors and employees who participate in the telework and
remote work program;

e Required members of its Washington, D.C., direct hire and U.S.
Personal Services Contractor (USPSC) workforce to submit new
telework agreements by August 18, 2023;

e Increased the in-person presence of its workforce in Washington, D.C.,
to three days per week, on average, by September 24, 2023; and

Published minor updates to its Hours of Duty Policy in ADS 479 to support
work-life balance by establishing the “Maxiflex” schedule as USAID’s primary
flexible work schedule option. This flexibility helps employees balance work-
life obligations and accommodate customer service delivery to USAID Missions
that operate in different time zones.
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Appendix 1B — Detailed Agency Responses on Real Property Portfolio

Management

For reference, please find agency responses below, outlining how each agency approaches real
property portfolio management.

Table 1B. Agency Approaches to Real Property Portfolio Management

Agency

Description

Department of
Agriculture

Effective real property management is critical to making USDA one
of the most efficient Departments in the government. USDA strives
to ensure the space we maintain is used to fulfill the Department’s
mission. USDA balances many priorities in its real property
management process. The Department seeks to maintain an
affordable portfolio in support of USDA'’s strategic goals and its
desire to have a modern workplace environment. USDA’s vision
for the workplace is one that enables effective mission achievement
and quality employee experience that promotes flexibility,
sustainability, and safety. The overall goal of space management
and utilization is to create a modern workplace, retain and recruit
workers, be cost-efficient, and deliver programs and services. To
that end, we continue to regularly review our real property assets,
utilization rates, and mission requirements and actively seek
opportunities for consolidation, co-location, and footprint reduction
when and where feasible. A modernized and optimized real
property portfolio enables USDA to recruit and retain a diverse
workforce.

The office remains a critical place to collaborate, maintain connections,
access secure resources, perform specialized work that is impractical to be
conducted at home, and serves as a place for those who cannot or do not
want to work from home. Distributing work nationwide has the potential
to advance equity and inclusion allowing USDA to recruit from a larger
talent pool reflecting the talents of individuals across America and
allowing employees to live where it best suits them.

USDA is evaluating its office footprint at priority locations. This analysis
includes the following:
e Number of employees assigned to each facility
Daily occupancy rate
Telework data
Own vs. lease assets
Tenant improvement costs
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e Cost to reduce footprint or dispose of the asset
e Lease conditions (termination rights, etc.)
e Impact to local economy

USDA has engaged in space optimization efforts beginning with the
“Freeze the Footprint” directive and increased with “Reduce the
Footprint” (RTF) government policy. Since the 2015 RTF baseline,
USDA reduced the targeted footprint from 32,623,506 SF to 30,975,179
SF at the end of fiscal year 2022. USDA is accelerating its space
optimization efforts to right-size its real property portfolio as a result of its
workplace flexibilities. During FY 2023, USDA reduced the RTF by
915,559 SF. Since the beginning of FY 2024, USDA has already reduced
its footprint by over 500,000 SF and identified an additional 1,000,000 SF
for reduction over the next several years. Almost 700,000 square feet of
the planned reductions are space controlled by GSA. The remaining
300,000 square feet are USDA delegated lease spaces.

Department of
Commerce

The Department of Commerce’s land-holding bureaus conduct master
planning to identify mission requirements for real property and
opportunities for consolidation and disposal. Bureaus with leases or GSA
occupancy agreements conduct space studies prior to lease renewal or
acquisition to ensure the lease is right-sized to meet current and future
mission needs. For office spaces, bureaus have begun to assess and
include teleworking patterns when identifying space requirements.

The Department’s owned real property portfolio is comprised of
significant mission essential facilities such as laboratories, industrial
applications, and other institutional asset types. Thirty-one percent of the
owned space portfolio is categorized as office. Commerce has effectively
disposed of 1.0M square feet (SF) of underutilized space in the past
decade and is on target to reduce its overall owned portfolio by an
additional 335K SF with 61 assets in the disposal pipeline.

GSA occupancy agreement space has significantly reduced from 8.65M
SFin 2021 to 7.46M SF in 2023 reflecting a decline of 13.75% overall
and 15.10% in office-specific space. Over 1.06M SF of additional GSA
occupancy agreement space (office and warehouse) is targeted for
disposal in the next several years, the largest of which is a portion of the
U.S. Patent and Trademark Office Alexandria, VA campus at 764K SF.

Department of
Defense

The Department of Defense (DoD) real property strategy ensures that its
Components consistently execute sound capital planning practices. DoD
seeks to optimize its real property portfolio with a focus on meeting
operational mission requirements and effectively implementing the
National Defense Strategy. DoD’s extensive portfolio of over 667,000
assets requires deliberate and disciplined capital planning that balances
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acquisition of new assets against maintenance of existing assets and
managing risk across the real property life cycle — acquisition,
management, and disposal. DoD’s capital planning process
comprehensively integrates these life cycle phases, assessing resource
requirements and prioritizing to best support operational missions.

DoD uses master planning guidance in accordance with UFC 2-100-01 to
assist asset management. Master planning requires assessment over a five-
year period to properly identify capital asset acquisitions that meet
mission requirements. It is DoD policy that real property with no
foreseeable military use or that is not economically feasible to repair will
be disposed of in accordance with applicable law, policies, guidance, and
procedure. For instance, DoD periodically identifies unneeded assets and
screens them for other uses within and external to DoD pursuant to 41
CFR 102-75. These efforts permit effective management in terms of asset
transfer, and they permit disposal determinations that eliminates excess
facilities.

DoD has made significant strides to strategically eliminate excess
facilities from its property portfolio. Military Departments have
implemented various initiatives, such as, a “1 to 1” policy that requires
disposal quantity equal to new construction, space reduction goals, and
lease terminations. These and other efforts cumulatively allow DoD to
properly match resources to facilities that meet mission requirements and
promote productivity and cost savings.

The vast majority of Department facilities are owned and located on
military installations. However, Washington Headquarters Services
(WHS) manages the GSA Lease portfolio for the Department within the
National Capital Region. Within the last 5 years WHS has terminated
561K square feet of leases and returned 275K square feet of space to GSA
to be used by other federal tenants. Within the next five years, WHS plans
to further reduce the leased space portfolio by 512K square feet occupied
under GSA agreements.

Department of
Education

The Department of Education (ED) manages the real estate portfolio
through the Facilities and Logistics Services Division (FLSD). FLSD
plans and manages the real estate portfolio in accordance with ED policy
for space management (Departmental Directive ACSD-OFO-041).

Principal Offices (PO) within ED request and justify their space needs to
FLSD. All space designs will utilize the open plan concept to the
maximum extent possible. The intent of the open plan concept is to
maximize workspace effectiveness and promote a collaborative, fair, safe,
transparent work environment, efficiently utilize space, improve air
quality and illumination, maximize the occupants’ exposure to natural
light and promote energy savings. The desired maximum utilization rate is

32



150 USF per person, as designed and measured for each respective PO in
each building. Any exceptions that exceed 150 USF per person must be
approved in writing by the Assistant Secretary for the Office of Finance
and Operations, or appropriate designee.

ED keeps records of the number of individuals with ED issued HSPD-12
badges who enter most ED occupied spaces each day. This information is
used by FLSD when validating space requests from POs. This data is also
used to determine the population density of ED space which is an input
into planning for future space needs including additional space and space
reduction opportunities.

Space reduction is achieved in collaboration with the U.S. General
Services Administration. All space occupied by ED is GSA space that is
occupied under and occupancy agreement. In most cases, ED may release
space to GSA as excess with a 120-day notice. When managing the cost
of space reductions ED prioritizes space reductions that can achieve the
greatest net financial savings. Other considerations include the time to
achieve the cost savings and whether the space reduction will reduce
commercially leased space in favor of government owned space.

Department of
Energy

The Department has taken a deliberate approach to evaluate its space
needs to maximize the efficient use of space. Each DOE Departmental
Element (DE) with real property assets develops projections for real
property acquisition, sustainment, and disposition activities using a long-
term mission needs planning process (e.g., NNSA Deep Dives, Office of
Science lab planning process). All DOE sites must identify the estimated
disposition year of real property assets in DOE’s Facilities Information
Management System (FIMS) database. Using this information, the
Department assesses if any other DE might have a use for the property
before declaring it as excess and disposing of it.

For example, to maximize the efficient use of space, the Department has
increased the density of its government-owned facilities by terminating
leases for private office space in the NCR. The Department set
expectations for the use of hoteling spaces for employees with flexible
schedules to improve efficiency.

As part of the evaluation of space needs, the Department has made
significant improvements to its Headquarters facilities to accommodate its
needs. Some examples include:
e Evaluated and modified existing footprint to create additional
SCIF space to support expanded requirements;
e Added a walk-up “Genius Bar” (i.e., technology lab) to resolve
Laptop and Device problems;
e Repurposed existing office footprint to support new DEs focused
on BIL/IRA implementation;
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e Modified existing footprint to install multiple Collaboration
Centers with conversational seating, device charging, TV feeds,
and options for hybrid meetings; and

e Fully implemented an online hoteling space and conference room
reservation system.

In spring 2023, DOE moved out of 193,000 square feet of leased space, an
action which will save the Department $9 million annually. As a result of
these actions, the Department has been able to improve its space
utilization, save taxpayer dollars, and accommodate the space needs
associated with the significant expansion in the Department’s mission.
Currently, DOE has approximately three million square feet of buildings
it expects to dispose of within the next three years (through 2027). Of
those three million square feet, approximately 96,000 square feet are
occupancy agreements with GSA.

Department of
Health and
Human Services

The Department is committed to using our space efficiently and adhering
to government-wide policies, including OMB M-20-03, M-21-25, M-22-
14, and M-23-15, regarding capital planning and space utilization. The
Department has a diverse real property footprint, including office space
and space for health care delivery, research and development, and
industrial purposes. We also have policies that govern space planning
requirements and procedures for making decisions on property planning
across our real property footprint. Since 2015, in accordance with OMB
M-12-12 Section 3, Reduce the Footprint, HHS has worked to increase
the efficient use of our space while reducing its footprint and associated
rent and rent-related costs where feasible.

The Department’s 21% Century Workplace Space Planning Policy, issued
in February 2022, considers the frequency of on-site presence and
telework when planning space, and assigns space based on seat counts
instead of people counts. The policy assigns a dedicated seat for
employees with on-site presence over six days per a two-calendar-week
pay period, and assigns a shared seat between two people otherwise, while
fully remote employees are excluded from seat counts.

Consistent with this policy, the Department is also working on executing
projects over the next several fiscal years that will result in reductions in
the real estate footprint for the National Capital Region by disposing of
and consolidating small and dispersed footprints.

The Department develops, maintains, and provides tools and services
(e.g., Housing Plan, Space Planning Tool, GSA Workplace Engagements,
among others) to internal stakeholders to facilitate footprint analyses,
identify underutilized spaces, and capitalize on opportunities to
consolidate space. As part of these processes, HHS Divisions must
consider expiring leases, employee presence and relocations, occupancy
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rates, space utilization efficiency, and opportunities to optimize footprints
based on their respective mission requirements.

The Department acquires property through GSA Occupancy Agreements
and direct leasing and acquisition/ownership by land-holding Divisions.
Most of the space targeted for disposal across all Divisions is GSA-
controlled space; land-holding Divisions also prioritize the disposition of
GSA space and consolidating it into owned space optimizing its usage.

Department of
Homeland
Security

The Department acknowledges the necessity to reimagine the workplace,
enhance utilization, and ensure capital planning transforms facilities in a
way that meets the mission, while reducing sustainment costs.

The DHS Secretary has identified facilities and workplace improvements,
including reduction to the office footprint, as a strategic Department-wide
priority. The DHS Secretary has tasked the DHS Senior Real Property
Officer (SRPO) to lead a Department-wide Facilities Transformation
initiative.

The Department’s organizational structure and real property portfolio is
large and complex. The responsibilities of DHS’s SRPO are designated to
DHS’s Chief Readiness Support Officer (CRSO). The Office of the Chief
Readiness Support Officer (OCRSO) is responsible for providing
Departmental strategy, policy, oversight, and coordination of the DHS
Components with delegated real property operating authority. There are
12 DHS Components with delegated real property operating authority, all
of which have their own SRPO, funding structures, maturities, means, and
strategies to deliver their real property programs in line with Departmental
policies, which also include the disposition of space.

The DHS real property portfolio is spread over 6,000 different locations
and consists of more than 55,000 individual property records. It is
comprised of more than 100 million square feet of building space, 40,000
structures, and 80,000 acres of land. The portfolio has a variety of mission
use types to support the diverse missions of the Department. These
include traditional office uses with administrative spaces, but mostly asset
predominate uses are mission specific such as port of entry, warehouse,
family housing, laboratory, shore facilities, hangers, and many other
mission specific uses. Within DHS’s building portfolio, leases through the
U.S. General Services Administration (GSA) account for almost half of
the Department’s square footage, direct-leased space accounts for about
one-tenth of the space, and DHS-owned space accounts for the remaining
square footage. Real property is a major cost driver for DHS, at more than
$4 billion per year. Of this amount, the average annual allocated resources
for acquisitions or improvements are about $1 billion, rental payments are
$2 billion, and the remaining fund operations and maintenance activities.
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The DHS backlog of repair and recapitalization needs is in excess of $5
billion and growing annually.

The Department is aggressively pursuing the optimization of its space and
the release of underutilized property, while ensuring its mission needs are
met. Considerable progress has been made toward the production of
mature, actionable, enterprise-level data to support evidence-based policy
and resource decision-making. This includes a focus on existing and new
data on telework, costs, utilization, and workforce location (e.g., data
from IT network access, physical access, and self-reported locations).
Recent progress includes the DHS Workplace Strategy that OCRSO
completed in 2023. This strategy was developed to achieve the strategic
objectives outlined by the DHS Secretary and by the DHS Deputy
Secretary in the DHS Future of Work (FoW) Strategic Framework. Key
criteria considered during the facility review and investment prioritization
process included space utilization, mission dependence, lease expirations,
and potential lifecycle cost avoided. The DHS Workplace Strategy
initiative identified DHS-wide policy updates needed to deliver the
strategy. As a result, DHS recently updated its DHS Workplace Standard
policy which will further increase utilization and efficiencies. The DHS
Workplace Strategy identifies lease efficiency and optimization
opportunities that exist across the portfolio but are not delivered due to a
lack of upfront capital funding. Capital investments through a new
transformation fund are needed in order to reduce leasehold costs and co-
locate Components while optimizing space utilization and to deliver more
sustainable and resilient facility capacity in support of our mission.

Another example of progress is the DHS National Capital Region (NCR)
Real Property Strategy. OCRSO focused attention on the largest major
market in the country. DHS has the largest federal real estate footprint in
the NCR, with a large and complex portfolio. OCRSO performed a real
estate portfolio diagnostic to identify all the real property in the NCR to
establish a baseline. Working with DHS Components and GSA, the
Department established a consolidation plan that improves operational
and cultural synergies while reducing the overall footprint and efficiently
using the Department’s resources, which has resulted in an action plan
which will reduce the DHS HQ DMO’s administrative workspace
footprint by 25 percent by 2027, based on a 2020 baseline. This plan
demonstrates how the footprint will be reduced each year through changes
in workforce resources and implementation of capital projects that meet
the Office of Management and Budget’s M-22-14 requirements and
Executive Order 14057 environmental metrics targets. The outcome is a
DHS Headquarters-approved plan that centralizes leadership in and
around the St. Elizabeths Campus providing high-quality and efficiently
planned space. Even though the Department has developed an associated
NCR Consolidation Plan, the lack of consistent funding in DHS and
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GSA'’s appropriations has greatly impacted consolidation projects around
the NCR and specifically at St. Elizabeths throughout its development.

GSA, in coordination with DHS, controls the disposition strategy and
process for buildings and leases under its control. Attached is a list,
provided by GSA, of GSA-controlled facilities and land that are currently
on the GSA disposal list in which DHS has equities.

DHS has leadership commitment, a clear strategy, appropriate policy
requirements and is continuing to mature utilization data capabilities to
account for telework and provide compliance monitoring. Significant
portfolio optimization and mission unification opportunities have been
identified, however, access to upfront investment funding is required to
deliver the transformation. A return on investment cannot be achieved
unless the upfront investment is made. This includes investment funding
for both DHS and GSA.

Department of
Housing and
Urban
Development

We lease all of our facilities from the General Services Administration.
Over the last few years, we have worked closely with them to
aggressively consolidate space across our portfolio through a combination
of relocations and in-place space consolidations. Between fiscal years
(FY) 2012 and 2023, we reduced our footprint by 699,863 square feet. In
FY 2024, we are projected to reduce space by an additional 15,527
square-feet.

Our Capital Planning process includes an annual review of all 70
headquarters and field operating sites. Staffing, attendance, space
utilization rate, work schedules, rental costs, design, construction and
furnishing and early lease termination costs are assessed during the review
to better inform our project short and long-term strategic planning. We’re
working closely with GSA to move our offices from private leased space
into government owned space. We are also working closely with GSA as
we review our headquarters facilities and develop a new Program of
Requirements (POR). Our intent is to consolidate all four headquarters
satellite offices into the Weaver Building.

Our FY 2025-FY2029 Capital Plan focuses on optimizing our space
utilization while promoting a healthy working environment, enhancing
sustainability, and being good stewards of taxpayer dollars. We anticipate
up to a 60 percent reduction in our footprint by 2038. The plan includes
Field Office reductions as well as collapsing four Washington D.C.
satellite offices into the Weaver Building. The reductions will achieve a
more efficient utilization rate and reduce real estate spending, allowing us
to redeploy funds to other higher impact needs.

37



Department of
Justice

The Department of Justice (DOJ) owns or leases approximately 124
million square feet (SF) of real estate: 57% owned, 1% direct leased, 42%
GSA Occupancy Agreement (GSA OA). The portfolio is comprised of a
diverse and highly specialized inventory of assets. Over half the
Department’s portfolio consists of Bureau of Prisons (BOP) correctional
facilities. Approximately 34 percent consists of law enforcement facilities,
which house operational and special use spaces, such as vaults,
laboratories, evidence processing areas, training campuses, and
intelligence centers. Approximately 52 million SF of the DOJ inventory is
within GSA owned or leased space, of which about 35 million SF is
categorized as “office.”

The Department’s distributed organizational structure dictates the way its
real property management activities are organized and carried out; relying
on its components with policy leadership, direction and oversight
provided by JMD. The broad nature of DOJ’s mission requires assets to
be strategically located and operationally ready. Each DOJ component
engages in the capital planning process to ensure that its real property
inventory is appropriate to its unique mission needs and operations, with
particular focus on promoting space efficiency. Assets are evaluated on
the ability to efficiently house personnel and operational requirements
without excess. The Department requires space and facility efficiency
across components by setting an overarching utilization rate (UR)
maximum for office space of 100 square feet (SF) per person for law
enforcement bureaus and 130 SF per person for other components.
Additionally, the Department promotes opportunities for
integrated/flexible workspace strategies (e.g., teleworking, hoteling, and
shared support spaces). Collocation and sharing of assets are encouraged
where appropriate (e.g., training and firearms facilities).

For GSA-leased facilities, real property planning processes are typically
triggered by approaching lease expiration dates, whereas for owned assets
components perform continuous building evaluations and assess new
mission requirements to identify needs. Three recent GSA-leased
prospectus-level projects in the National Capital Region (NCR) managed
by JMD were awarded that reduced the Department’s square footage by
approximately 385,000 usable square feet (USF) which will result in an
annual rent savings of approximately $25 million. Additionally, over the
past five years, the Federal Bureau of Investigation (FBI) has consolidated
ten leases in the NCR, totaling approximately 502,000 SF and $23.6
million in annual rent savings. The Office of Justice Programs (OJP) is
reducing their footprint by approximately 90,000 SF in their NCR
prospectus-level consolidation (GSA OA) this year. The pending
prospectus for the Department’s 2 Constitution Square (2CON) facility,
which houses JMD offices in the NCR, will result in further footprint
reduction of 386,000 USF (GSA OA).
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Currently the Department does not have any owned space targeted for
disposal. The Department has the following planned GSA-leased office
spaces disposals without succeeding space to replace them in these
locations: ATF 10,000 SF in Columbia, SC; FBI 91,000 SF in Kansas
City, MO. The United States Trustee Program (USTP) plans to dispose of
190,000 SF of GSA-leased office space over FY 2024 and 2025 in
multiple locations across the country.

Department of
Labor

DOL submits an annual Real Property Capital Plan to the Office of
Management and Budget and Federal Real Property Council which
outlines DOL’s approach to real property portfolio planning. This
includes identifying underutilized office space for consolidation and
disposal. DOL uses an evidence-based approach to the strategic
management of our owned and leased assets in accordance with the
governing guidance. Over the course of the past year, DOL leadership at
the National and Regional levels has been working to identify, prioritize
and execute projects aimed at reducing our reliance on leased property in
favor of federally owned property. DOL partners with GSA to use
Portfolio Consolidation Funds to minimize the upfront costs of space
projects; prioritize federal space to reduce moving costs; and provide
accurate project cost estimates to support agency budget forecasts. Also
important to this initiative is DOL’s FY 2025 proposal for a modernized
space project funding model. This new model will provide the flexibility
needed for multiagency space consolidation and reliable, multiyear
funding to initiate and maintain cost-effective office space project
progress from planning and design to agency occupancy.

Department of
State

The Department of State developed the Enterprise Location Framework
(ELF) to respond to emerging workforce demands and federal mandates
to improve domestic space utilization, densification, and the reduction of
the agency’s domestic footprint. Even though the Department of State’s
building utilization rates are higher compared to other federal agencies
(2023 GAO report, Federal Real Property: Agencies Need New
Benchmarks to Measure and Shed Underutilized Space (GAO-24-
107006), the agency continues to employ strategies to optimize its space
use in the domestic footprint. Notably, under the ELF, the Department
plans to capitalize on three commercial lease expirations in Washington,
D.C. and Northern Virginia and will densify staff from these locations
into leased or federally owned facilities that are already within the
Department’s domestic portfolio. Returning these three expensive,
expiring leased locations will bring the Department an annual financial
cost avoidance of $10.8 million and shrink the domestic portfolio by
771,566 rentable square feet. The locations the Department plans to
return are all commercial, leased properties; none are under the full
custody and control of the government.
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In 2023, the Department updated its space allocation standards to better
utilize agency space in a flexible and hybrid environment and to further
shrink the overall domestic footprint. The revised standards aim to reduce
square footage per person as well as per workstation while increasing
mobility and flexibility, leveraging multi-use space and space for
collaboration and community, and driving adoption of unassigned,
reservable seating to take advantage of workstations that are available due
to use of leave, travel, training, or other reasons.

Department of
the Interior

For more than a decade, the Department has partnered with the General
Services Administration (GSA) to maximize the efficient use of
Department-owned, commercially leased, and GSA-provided space. The
Department is also taking proactive steps to modernize space
requirements as the agency considers Office of Management and Budget
policy and guidance. In November of 2022, the Department developed an
Enterprise Space Strategy (ESS) and, in partnership with GSA, chartered
multiple implementation teams at high-priority locations that are tasked
with multiple objectives, including identifying space reduction targets in
administrative facilities.

The priority locations referenced represent areas with concentrations of
administrative functions for multiple bureaus/offices at commercially
leased or GSA-Provided office space, such as headquarters or
regional/state locations. For each location, the ESS is evaluating
opportunities and establishing space reduction targets that align with the
bureau mission requirements, workforce management decisions, and
broader departmental space management policy. In addition to the focus
on priority locations above, DOI requires bureaus to annually revisit
overall Reduce the Footprint (RtF) targets, and to reflect these new
reduction targets in Five-Year Space Management Plans.

Unlike many other Federal agencies, DOI owns most of its real property
portfolio of buildings and infrastructure. Many of DOI’s facilities are
mixed use and operational in nature and directly support the delivery
DOI’s diverse and public facing missions. The teams are focused on
consolidating administrative (office) facilities which are primarily
provided by GSA or commercial leases. Approximately 65% of DOI’s
administrative space fall in these categories. A summary of the
Department’s space reduction targets for FY 2024-28 is provided below.

FY FY FY FY FY
2024 2025 2026 [ 2027 | 2028
Office Targets 247,000 | 130,000 | 14,500 | 80,000 | 11,000

(majority is Leased
or GSA-Provided)
(Net SF Reduction)
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Department of
the Treasury

It is the policy of the Department of the Treasury that real property
holdings under Treasury control are fully utilized and put to optimum use.
Systematic thorough reviews of real property holdings are conducted at
least annually to categorize and identify property, which is not needed, is
underutilized, or is not being put to its optimal use. Real property
identified as not needed is reported and released in accordance with the
policies established by the Office of Management and Budget (OMB), the
General Services Administration (GSA), and Department of the Treasury
regulations.

The Department has established the Treasury Operations Executive
Council (TOEC) which is chaired by the Department’s Senior Real
Property Officer (SRPO) and supported by senior level staff subject
matter experts from each bureau. The TOEC provides general guidance
for efficient space utilization, needs assessments, forecasting and portfolio
management and works across organizational lines to increase portfolio
efficiency. The TOEC focus areas include review of design standards,
best practices, coordination of portfolio changes, evaluating workforce
changes and collocation opportunities.

Real property needs are evaluated and documented using a Program of
Requirements (POR). The POR combines customer preferences such as
work patterns, quality levels, with mission requirements such as staff
numbers, flexibility and expandability, adjacencies, special equipment,
and systems. Treasury has department-wide workspace standards to assist
with developing PORs and establishing a more efficient use of real
property assets while also providing a work environment that promotes a
productive atmosphere for Treasury employees to successfully fulfill their
work missions. The workspace standards are a broad policy outlining
guidelines consistent with overall Treasury real property objectives while
permitting bureaus within Treasury to develop and implement more
detailed space applications that best meet their unique needs. The
workspace standards establish guidance for office workspace design
processes to optimize efficient and effective space utilization without
detriment to business functionality. This process considers shared
workstations that ensure the optimum amount of dedicated and assigned
employee workstations, effective collaborative workspace, telework, and
optimizing space utilization. The standards also provide guidance for
space allocations, workspace sharing ratios, and support for changing
work patterns.

Treasury has targeted expiring space assignments in metropolitan areas
with multiple posts of duty sites for opportunities to pursue consolidation
opportunities where it makes business and financial sense. Treasury’s
strategy has utilized space data such as square feet per person, telework
participation, hotel workstation seating capacity, and the percentage of

41



workstations utilized to identify potential reduction projects, consistent
with business operations requirements. Financial analysis is recommended
for any expiring lease action when contemplating a replacement, or
succeeding lease. A Return on Investment (ROI) assessment is
recommended to assist in evaluating different housing and project
scenarios from a cost/savings perspective. If the ROI payback period for
costs required to reduce space is less than the proposed new lease term, it
is recommended that a space reduction project should be proposed for
funding consideration coincident with the expiring space requirement.

The ideal state for Treasury real estate portfolio is under review as we
continue to evaluate new work patterns and practices in the post-pandemic
environment. Treasury currently occupies 31.5M square feet (sf), of that
5.7M sf is Treasury-controlled and 25.8M sf is GSA-controlled space.
The Department’s Treasury-controlled inventory is fully utilized, and
there are currently no planned disposals or space reductions for any
Treasury-controlled facilities. Treasury is projecting by the end of
FY2027 to relinquish over 800,000 rentable square feet of office space
from our GSA-controlled inventory to optimally right size the portfolio
consistent with the Department’s mission and essential program needs.

Department of
Transportation

The U.S. Department of Transportation (DOT) is the federal
government’s principal agency for protecting and the development of
national transportation policies and programs, that will deliver the world’s
leading transportation system, serving the American people and economy
through safe, efficient, sustainable, and equitable movement of people and
goods. To support the mission of DOT and the lives of all Americans, the
department employs a workforce of over 55,000 staff across the Office of
Secretary of Transportation (OST), Office of the Inspector General (O1G),
and the nine (9) Operating Administrations (OAs) (Federal Aviation
Administration (FAA), Federal Highway Administration (FHWA),
Federal Motor Carrier Safety Administration (FMCSA), Federal Railroad
Administration (FRA), Federal Transit Administration (FTA), Great
Lakes St. Lawrence Seaway Development Corporation (GLS), Maritime
Administration (MARAD), National Highway Traffic Safety
Administration (NHTSA), Pipeline and Hazardous Materials Safety
Administration (PHMSA)). DOT’s real property portfolio consists of
different types of real property types (e.g. Land, Building, Structure) and
use (office, warehouse, communication systems, navigation/traffic aids,
laboratories, etc...). DOT’s staff is predominantly housed in office space
throughout the U.S. but is concentrated in the National Capital Region
(NCR) in GSA owned buildings. DOT is currently in the middle of a
space utilization study for the DOT Coleman-Mineta Headquarters
Buildings that will be completed in FY24. Based on its results, the
department will pursue strategic consolidations of other DOT occupied
leases in the NCR in the coming year. This consolidation effort will need
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to be implemented over multiple fiscal years as GSA is able to terminate
supporting leases for space that DOT occupies in the NCR.

The space study being conducted at the DOT Coleman-Mineta
headquarters buildings will incorporate the department’s improved office
space policy. DOT along with other federal agencies have recognized that
ongoing operations and mission support can be performed through a
hybrid work environment. Effective April 2024, the department updated
its office space design policy for the first time in nearly a decade. The
updated space policy calls for a reduction of approximately 21% of usable
square feet (USF) per person compared to the previous policy and
eliminates the traditional practice of dedicated assigned space for
employees who report to the office. The updated space policy will allow
DOT the opportunity to further reduce its footprint and significantly
reduce rent and rent related costs, as it incorporates modern changes to the
workplace. The updated office space design policy will be applicable to
domestic office space for DOT HQ buildings, regional, and satellite
offices, with a goal to achieve a reduced utilization rate and occupy space
in an efficient manner. DOT also utilizes current management tools to
support property portfolio planning and identifying underutilized office
space. The tools used at the Operating Administration (OA) Level and
Department level include: (1) DOT Strategic Plan; (2) OA master plans;
(3) Real Property Inventory System (FRAMES); (4) OA Annual
Utilization Review; (5) Building Space Utilization Report (BSUR); (6)
DOT Five-Year Timelines of Real Property Assets; (7) DOT Real
Property Capital Plan; (8) DOT annual budget and performance guidance.

DOT incorporates the updated space policy and portfolio management
tools to evaluate properties that can be disposed and/or consolidated on an
annual basis. The department was recently involved in a property
disposal exchange with GSA and the Massachusetts Institute of
Technology (MIT). This exchange transaction was property held in the
control and custody of DOT and resulted in the design and construction of
a new facility and a ~$200M cash equalization payment to the US
Treasury. The new facility is now under the control and custody of GSA
as other federal agencies occupy space at the new DOT Volpe facility.
Alongside with identifying property disposal actions, DOT explores lease
and space consolidations. DOT is currently supporting GSA for a
prospectus action (PMO-03-KC24), which will allow for a lease
extension. This lease extension will allow adequate time for DOT to
relocate to another leased location procured by DOT through 49 U.S.C.
8106. The lease procured by DOT will result in ~44% reduction in space
and a reduction to the usable square feet/person by ~37%. DOT
anticipates relocating to the new location upon substantial completion,
which is expected by Q1-FY2025.
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In May 2024, Congress passed and the President signed into law a new
five-year reauthorization of the Federal Aviation Administration (H.R.
3935). Section 222 of the “Securing Growth and Robust Leadership in
American Aviation Act” directs the Secretary to conduct an inventory and
review of DOT’s domestic office footprint and provide a report to
Congress that proposes opportunities to optimize it by identifying
available, unused, or underutilized space. This review of our domestic
office footprint will analyze all office space for all operating
administrations nationwide, except for the FAA’s operational facilities.
As part of this study, DOT will look for ways to optimize our office
footprint, including consolidating offices within a reasonable distance and
collocating regional or field offices of Operating Administrations. Among
other factors, the study will consider current lease arrangements for
offices, space adequacy related to the Architectural Barriers and
Americans with Disability Acts, and current and projected employee
headcount.

The department explores these types of opportunities for space reduction
on an annual basis utilizing the above referenced office space policy and
management tools for property portfolio planning. DOT’s portfolio has
seen a reduction in office and warehouse space. Consistent with MPM
(Management Procedures Memorandum) 2015-01, DOT has decreased its
overall footprint by 11% when compared to the RTF (Reduce the
Footprint) baseline.

Department of
Veterans Affairs

The Department of Veterans Affairs (VA) has a robust real planning
process.

For the headquarters locations in National Capital Region (NCR), VA
space optimization strategies have reduced office space by 16%
(~270,000 sf) from 2020 to 2022, which resulted in annual cost savings of
$15 million. There are currently seven VACO headquarters locations
totaling 1.4 million square feet under GSA Occupancy Agreements. VA
is updating strategies and requirements for office space requirements in
the NCR to include OMB guidance and VA policies on office presence.

Similar space review efforts are taking place nationally, although clinical
space still requires a physical presence and in some cases is growing to
meet the demands of Veterans. Disposal opportunities are identified at the
local level and can be disposed of as contract vehicles allow. Generally
VA relies on GSA for office space, and therefore a vast majority of
disposals are GSA occupancy agreements.

Environmental
Protection
Agency

EPA conducts a rigorous master planning process across all EPA-owned
facilities to assess real property funding requirements and solicits all
National Programs and Regional Offices regularly to determine their
facility priorities on a five-year basis. Space consolidation and reduction
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is an agency priority and all real property assets are regularly assessed
for utilization and capacity. EPA laboratories are evaluated through a
master planning process that occurs approximately every five years.
Office spaces are continuously assessed for excess space and for
opportunities to release underutilized space. The agency’s uniform
office space guidelines, which applied to all new and renovated office
space, reflect new technologies and aim to reduce space.

EPA has developed a space needs analysis to meet the requirements of
the Office of Management and Budget’s memorandum M-22-14 and M-
21-25 in cooperation with the agency’s Chief Human Capital Officer,
Senior Real Property Officer, Chief Information Officer, Chief
Financial Officer, and EPA Senior Leadership. EPA’s large scale office
portfolio includes its Agency headquarters buildings in Washington, DC
and the ten regional offices, totaling 3,182,598 usable square feet, with
approximately $180 million in annual lease costs (FY 2025 GSA Base
Rent Estimates). EPA proposes to release approximately 20 percent of
these leased spaces over the FY 2025-2029 timeline if appropriation
levels allow the agency to fund the necessary renovations and
relocations.

Over the last 10-15 years, EPA has prudently sought opportunities to
release or consolidate office space at the end of an occupancy agreement
at either GSA-leased or GSA-owned space. For example, in FY 2021,
EPA successfully released the 264,935 square foot Potomac Yards facility
in Alexandria, VA, resulting in avoidance of over $12 million in annual
lease costs.

General Services
Administration

The U.S. General Services Administration’s (GSA) unique role as both
a provider and consumer of real estate services and solutions has helped
guide the transformation of its workplaces over the last decade, and will
continue to do so moving forward.

GSA'’s real estate services cover the full range of activities involved in
managing a portfolio of approximately 8,400 owned or leased facilities.
As champions and innovators of federal work experiences and
environments, we are passionate about ensuring our federal colleagues
have facilities that allow them to deliver mission critical services to the
American people. In FY23, GSA rolled out a Portfolio Optimization
Strategy which involves:
e Reducing leased real estate costs
e Developing work environments to meet today’s workplace
requirements
e Divesting of underperforming assets no longer meeting today’s
workplace requirements
e Reallocating resources to assets that generate higher returns for
customers
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As a consumer of GSA owned and leased space, GSA has reduced its
footprint by more than 2 million square feet over the past 10 years,
avoiding more than $300 million in costs to taxpayers—an achievement
that would not have been possible without leveraging workplace
flexibility. Within the Washington, DC area specifically, GSA has
consolidated all of the agency’s operations into its headquarters building,
which has yielded significant operational benefits to the agency—
including reducing energy consumption by 50 percent and saving $24
million in rent payments annually.

In 2024 and in future years, GSA’s internal real estate portfolio will focus
on right-sizing its workplaces. This year the agency plans to vacate leased
space, transform, restack, and/or backfill owned space in at least six
regional office buildings and its Washington, DC Headquarters. GSA will
continue to focus on reinvesting rent savings into improvements to
modernize its office space throughout the country.

National
Aeronautics and
Space
Administration

NASA continues to evaluate our Federal footprint as part of our Agency
Master Plan efforts. NASA’s footprint encompasses 20 centers and
facilities across the country. While NASA has not closed any
Government-owned facilities as a direct result of telework, some Centers
are exploring ways to better utilize their buildings or to capture utility
savings when fewer personnel are on-site.

NASA’s real property capital planning approach starts with strategic-level
planning and guidance. The most recent NASA Strategic Plan and the
Agency Mission Planning Manifest (AMPM), combined with guidance
provided via Agency initiatives and other Federal agencies (e.g., the
Department of Energy’s guidance on Federal energy requirements and
OMB’s Reduce the Footprint program) were key in the development of
NASA’s Agency Master Plan (AMP) for real property facilities and
physical infrastructure. Through the AMP each real property asset’s
mission and condition data is assessed to identify an appropriate future
state (sustain, invest, divest (disposal), or outgrant/repurpose).
Underutilized low-mission assets are identified for disposal,
consolidation, repurposing, or outgranting. The Agency is currently
assessing administrative and storage spaces at each center to identify
additional consolidation opportunities. The effort aims to optimize
administrative space agency-wide to provide the best work environment
possible for employees while meeting the Agency’s rightsizing goals and
evolving mission needs.

Unlike most Federal agencies, NASA owns most of its real property
facilities and infrastructure as they are integral to the NASA mission.
Currently, all assets that have been identified for divestment/disposal are
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NASA-owned. NASA will continue to interface with GSA as appropriate
given the ownership of various facilities; for example, it will coordinate
with GSA regarding the future of the NASA Headquarters building in
Washington DC, which is GSA-managed. The NASA Headquarters lease
expires in August 2028, and the Agency is evaluating the options for its
next headquarters building, including leasing, purchasing, and building.

Additionally, NASA also is analyzing ways to capture cost savings
associated with telework such as decreased utility costs, reduced
transit/commuting payments to employees and less travel due to the
increase of virtual opportunities for conferences and training. These cost
savings, however, have not been fully quantified. One challenge will be
developing metrics that can be captured by all agencies in a standardized
manner while also recognizing each agency’s unique missions and
workforces.

National Science
Foundation

NSF’s HQ building in Alexandria, VA accommodates the agency's
employees and contractor staff as well as visitors requiring access to the
HQ facility. NSF also maintains a small shipping and receiving
warehouse in Springfield, VA. Both spaces are under Occupancy
Agreements with the General Services Administration.

In September of 2023, NSF implemented a new Workspace Management
Policy that requires individuals to be on-site at NSF headquarters in
Alexandria 5 days per pay period to maintain a permanent assigned
workspace. Individuals not assigned a permanent workspace will utilize
hoteling or workspace share. In addition, NSF initiated a comprehensive
plan to Reimagine the Future of Space. Phase 1 of this process consists of
gathering space requirements based on current and projected staffing and
realigning space for each directorate and office. This phase will ensure
that NSF is utilizing existing space as efficiently as possible while
working in a hybrid environment. Phase 2, which begins immediately
after a directorate or office has completed Phase 1, consists of working
with space specialists and other federal agencies to benchmark and gather
data, understand work needs, study staff work habits, validate current-
state space use, and discuss future space concepts. Phase 3 of this process
will mature from space concepts and data gathering to practical
workspace solutions which meet the needs of the mission and the
workforce. During Phase 3, NSF will evaluate potential footprint changes
based on future requirements.

Nuclear
Regulatory
Commission

The NRC continually evaluates its real property portfolio for
opportunities to improve space utilization and reduce its real property
footprint. The agency is actively reducing the gap between the existing
number of workstations in comparison to our housing requirements to
optimize the utilization of space. As the nature of the workplace changes
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(e.g., increased telework, new technologies, etc.), the agency is
reassessing workspace design and workplace strategy while considering
mission requirements, actual occupancy, and the corelating utilization
rates. Space reductions are being achieved by consolidating in place,
releasing marketable blocks of space, changing, and reducing the design
of our workstations, and the implementation of hoteling. Examples of this
are recent leases through GSA resulting in the significant reduction of the
sizes of 3 of the 4 regional locations by approximately half their current or
previous sizes by FY 2025, in addition to the release of 4 floors of the
Two White Flint North building at NRC’s headquarters from FY 2021
through FY 2025.

NRC'’s current real property management objective is to reduce the size of
the agency’s portfolio by over 30 percent by the end of FY 2025, as
compared to the beginning of FY 2020. This reduction equates to over
350,000 useable square feet (USF). By the end of FY 2024, the NRC will
have released over 245,000 USF as compared to FY 2020, with plans to
release an additional 105,000 USF in FY 2025. As the agency adapts to
the hoteling process over the next year, staff will analyze the
participation, successes, and challenges before recommending additional
space releases in FY 2026 or beyond.

Office of
Personnel
Management

To implement the President’s Management Agenda (PMA) and recent
OMB directives, OPM is reimagining our workplace approach, informed
by lessons learned post-pandemic and nationwide workforce and
workplace trends (e.g., hybrid work inclusive of onsite work, telework,
alternative work schedules, online collaboration, and remote work policies
and practices), and integrating these considerations into the next iteration
of our capital plan.

OPM exercises capital planning that supports mission requirements and
the future of work needs. OPM maintains its headquarters in the Theodore
Roosevelt Federal Office Building (TRFB) and 17 field offices in
locations across the United States, including a cluster of facilities in
northwestern Pennsylvania that manage a significant portion of our
retirement services workload. One of the field locations is the Federal
Executive Institute, a residential training facility providing lodging,
meals, and fully equipped on-site classrooms in a campus-like setting that
operates 24/7, 340 days a year in Charlottesville, Virginia. OPM does not
own any real property or engage in direct leasing; all of OPM’s leasing
requirements, which include a blend of Federally- and commercially-
owned spaces, are coordinated through the U.S. General Services
Administration (GSA).

OPM continually evaluates space utilization to maximize efficiencies to
support the OPM mission, workforce and, where appropriate, reduce the
real estate footprint and associated expense. OPM works closely with
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GSA to assess these considerations. For example, from 2020-2024, OPM
reduced nearly 69,000+ sq/ft of field office space within multiple
organizations with a cost savings of nearly $1M annually. OPM continues
to assist organizations in evaluating their program requirements for space
utilization efficiencies. OPM is also currently assisting the Federal
Executive Boards in evaluating program requirements for space utilization
at all locations to make space decisions.

Small Business
Administration

The U.S. Small Business Administration (SBA) manages 141 office
leases, representing 1.39 million square feet of leased space, and pays
approximately $45 million in rent annually for this space. The SBA does
not own any real property; all Agency-used space is obtained via
occupancy agreements through the General Services Administration and
managed by Office of Executive Management, Installation and Support
Services. The SBA maintains a significant amount of “surge space” for its
disaster response function and provides office space for Service Corps of
Retired Executives (SCORE) volunteers.

The SBA is currently addressing identified gaps with facility conditions
and space utilization to meet mission requirements post-COVID. SBA
prioritizes projects that align with the Agency's first strategic goal of
ensuring equitable and customer-centric design and delivery of programs
to support small businesses. In FY23, the SBA decreased its real estate
footprint by 4.6% which exceeded the target of 1%. For FY24, several
offices have been identified for potential space reduction and SBA is on
target to be able to meet the FY24 reduction target of 3%.

The Agency completed its review of the lease portfolio and identified
potential offices and locations that are eligible for space reduction or
elimination. As leases expire for various field offices, the SBA will
evaluate underutilized space to reduce its real estate footprint to meet cost
and space reduction objectives. SBA looks at many different factors in
prioritizing projects, including, but not limited to, agency priorities, future
of work considerations, asset age, effect on agency operations, funding
availability, and project readiness, and uses those factors to assign internal
rankings of low, medium, and high priority.

Social Security
Administration

Our real property portfolio planning, as well as our capital planning
process, involves both a top-down and bottom-up approach. The agency’s
Senior Real Property Officer, the Office of Facilities and Logistics
Management (OFLM), which is organizationally aligned in the Chief
Financial Officer’s (CFO) office, administers our national real property
program. OFLM develops, manages, and implements our Real Property
Capital Plan. OFLM’s placement within the agency’s CFO organization
ensures our capital planning process and portfolio requirements are
integrated within the agency’s budget process.
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While the capital planning process is centrally developed and managed,
our needs assessments that inform our planning begin at the local

level. We periodically evaluate our field offices to ensure that their size
and location align with workloads. We consider many factors — growing
workloads, changing staff levels, changing technology and customer
preferences, and shifting demographics and population. These reviews
help us identify gaps and options to resolve them. We have memorialized
the decision-making processes for regional public facing facilities within
the Service Area Review and more recently finalized a documented
prioritization process for the agency’s delegated facilities.

In addition to our regular space review process, we assess our larger, non-
public-facing sites for opportunities to make more efficient use of our
space. We look at factors such as lease rates, expiration dates, and
utilization rates, both at the non-public facing site and at nearby offices
that may be consolidated into the larger, non-public site. These factors
represent potential gaps in our utilization of our real property

portfolio. Depending on the complexity of the non-public-facing site and
potential options, we may also conduct feasibility studies. These studies
determine if we can reduce our footprint either by eliminating a lease and
consolidating nearby offices into the large, non-public-facing site or
making more efficient use of space within the non-public-facing site by
consolidating space within the facility and returning the unneeded space
to the General Services Administration (GSA). While we are responsible
for the operations and maintenance of 17 non-public-facing facilities for
which GSA has delegated to us the authority to directly manage, we do
not own or have delegated leasing authority for these facilities.

In conjunction with evaluating our long-term space needs, we have
identified several opportunities over the next several years to reduce space
at some of our non-public facing locations. These opportunities
correspond to upcoming lease actions or support General Services
Administration (GSA) priorities.

U.S. Agency for
International
Development

As part of USAID’s Washington Real Estate Strategy (WRES) and in
response to OMB’s Reduce The Footprint directive (Memorandum M-12-
12, Nov. 25, 2016), USAID has consolidated from eight occupied federal
buildings to four, with two main headquarters buildings in Washington,
DC. In 2015, the General Services Administration (GSA) reported that
USAID’s baseline usable square feet (USF) was 909,001. Under the
WRES, the Agency began the process of terminating five occupancy
agreements in 2020 for the following properties:

e 1717 Pennsylvania Avenue, NW, Washington, DC - 26,832 USF

e Crystal Park 3, 2231 Crystal Drive, Arlington, Virginia - 42,306

USF
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e 2 Potomac Yard, 2733 Crystal Drive, Arlington, VA - 70,628 USF
e CP3 (Global Health), 2100 Crystal Drive, Arlington, VA - 74,584
USF
e Federal Center Plaza Il (Original SA-44), 400 C, SW, - 171,092
USF
This reduction totaled 385,442 USF. In December 2025, USAID will
terminate its occupancy agreement for its remaining swing space located
at 400 C Street, Washington, DC, further reducing the Agency’s footprint
by 42,773 USF.

USAID will update its Washington Real Property Acquisition and
Management policy guidance (Automated Directive System 517) later this
year to account for reduced space allocation standards and better utilize
space in a hybrid work environment. It will also pilot the use of a
corporate space reservation system to manage more effective use of
unassigned, reservable seating to take advantage of workstations that are
available with those who may be working off-site, on travel, training, or
leave.
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USDA WORK ENVIRONMENT IMPLEMENTATION DATA CALL
January 26, 2024

Current State

In aggregate, telework eligible employees based in our headquarters buildings are
spending 65% of their time in person. We track this through a combination of badge
swipe data and WebTA entries by employees. To make the WebTA as reliable as
possible, we have issued several reminders and new trainings regarding how to enter time
and the importance of accounting for all time accurately.

Milestones to Date

As previously reported, on September 10", 2023, we implemented a new policy for the
National Capital Region (NCR). This policy requires that managers and supervisors
spend at least 50% of their on-duty time in an office. It also requires that those leaders put
in place and observe two core “in-person-collaboration” days per pay period, and that non
managers and supervisors observe at least one of those core days. To ensure compliance,
the Department’s Labor Relations Officers (LROs) pushed out a formal communication
with Mission Areas to make it clear that the expectation is that these core days are
officially codified inside of labor agreements to the extent possible. On a national level,
we also implemented a policy on August 25, 2023, disallowing any member of the Senior
Executive Service (SES) from working remotely.

Facilities

There are many steps we have taken already and will continue to grow to make the day-
to-day experience of being in our buildings in the NCR both convenient and pleasant. For
one, we expanded our options for onsite dining. We completely revamped our cafeteria to
include many international cuisine options as well as a robust salad bar, lunch buffet,
smoothie station, and Starbucks coffee. We also expanded hours. The cafeteria is now
open from 7:00 am to 3:00 pm daily. To boost business to the cafeteria so that it is a
tenable operation, we have opened it up to the public and have seen increased traffic from
students and tourists who are visiting the National Mall. The cafeteria is in addition to
Dunkin Donuts and two other take-out restaurants in our sub-basement which are also
open every day from 7:00 am to 2:00 pm.

The Dr. Gregory L. Parham Medical Unit, located in the South Building, first floor, is a
state-of-the-art medical facility with fully functional doctors and nurses. Employees can
visit the medical unit to treat minor injuries, receive chronic disease management, refill
prescriptions, and get vaccinations and physicals. The Medical unit also offers employees
and contractors in the NCR the newest COVID-19 vaccine.

To further support our goal to make in-person work more appealing, we continued and
re-marketed our parking policy from the pandemic which permits all employees to park
in assigned parking spaces after 9:00 am. This not only encourages parking pass holders
to report to the office by 9:00 am, but it also allows employees without parking passes the
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opportunity to drive to work. After 9:00 am, unused parking spaces become available to
non-parking pass holders. At the same time, as budget allows, we are working through
some renovations in the Whitten Building to modernize it. Currently, the focus is on our
Wing 7 as well as some critical plumbing infrastructure.

“Magnet” Events

As planned, we held several in person events in the NCR in 2023 with great success and
have more planned for 2024. In 2023, some of our most popular events had hundreds of
in person attendees including: our Christmas Tree lighting ceremony hosted by the Forest
Service and the breast cancer walk and Health and Wellness Fair both hosted by our
employee led Employee Health and Wellness Council. Some examples of in person
events we have coming up in 2024 for which we expect a large in person presence
include: the Federal Interagency Military Spouse career fair, the Secretary’s Honor
Awards event in our Jefferson Auditorium, and a reprise of our Employee Appreciation
Month in May.

Measurement

USDA is building an organizational health dashboard that elevates data and measures
related to programmatic key performance indicators and mission support indicators,
including retirement rates, hiring separations, Federal viewpoint survey data, and IT
Helpdesk response rates. USDA will explore additional variables for future dashboard
versions including transit benefit costs, telework agreements, grant/loan processing times,
leased and owned space, space utilization rates, and financial metrics such as lapsed
funds and unliquidated obligations. The goal of the dashboard is to provide an accessible
platform and quick snapshots of organizational health for executive decision-making and
policy-making.
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U.S. DEPARTMENT OF AGRICULTURE
WASHINGTON, D.C. 20250

DEPARTMENTAL REGULATION

NUMBER:
DR 4080-811-002

SUBJECT: Telework and Remote Work Programs

DATE:
November 22, 2021

OPI: Office of Human Resource Management

EXPIRATION DATE:

November 22, 2026

Section

Purpose

Special Instructions/Cancellations
Scope

Telework Policy

Telework Procedures

Remote Work Policy

Remote Work Procedures

NN R WD =

9. Pay, Holiday, and Time and Attendance

10. Domestic Employees Teleworking Overseas
11. Roles and Responsibilities

12. Inquiries

Appendix A — Acronyms and Abbreviations

Appendix B — Definitions
Appendix C — Authorities and References

1. PURPOSE

Establishing or Changing a Work Employment Arrangement

)ﬁ
- e
S O L NN — s

11
12
13
14
18

aw»

a. This Departmental Regulation (DR) sets forth the authority, policy, and responsibilities
for managing the Telework and Remote Work Programs within the United States

Department of Agriculture (USDA).

b. Effective use of telework and remote work enables USDA to recruit and retain a diverse

workforce. Telework and remote work also may result in tangible savings in terms of

reduced real estate and physical space demands, utilities, and transit subsidy costs.
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SPECIAL INSTRUCTIONS/CANCELLATIONS

a. This DR supersedes the Step 1 interim telework guidance provided in Secretary Vilsack’s
memorandum, Building a Model Workplace with Expanded Telework and Work
Flexibilities — Our First Steps, dated March 11, 2021, which repealed DR 4080-811-002,
USDA Telework Program, dated January 4, 2018.

b. All USDA organizations must ensure compliance with the provisions of this regulation
and applicable labor relations obligations.

¢. Supplemental Guidance. To the extent the implementation of this directive may affect
bargaining unit employees’ conditions of employment, management must fulfill its
statutory labor relations obligations prior to the directive being implemented.
Consequently, Mission Areas, agencies, and staff offices may supplement this directive
through the collective bargaining process, with the sole exception of an agency
demonstrating a compelling need under the Federal Labor Relation Authority’s
regulation set forth in 5 Code of Federal Regulations (CFR) § 2424.50, [llustrative
Criteria.

SCOPE

a. This DR applies to all USDA Mission Areas, agencies, staff offices, organizations, and
employees.

b. This DR requires close collaboration from Departmental, Mission Area, agency, and
staff office leadership and across all support functions.

TELEWORK POLICY

a. USDA fully supports and promotes the use of telework for and by eligible employees.

The USDA Telework Program is designed to fully implement the Telework
Enhancement Act of 2010 and enhance work-life balance for employees.

b. USDA permits telework up to 8 days per biweekly pay period based on the duties of the
position.

c. A teleworker’s official duty station will remain unchanged if they report physically to
their employing office worksite location for 2 full workdays or a combination of
workday and some form of personal leave each biweekly pay period on a regular and
recurring basis. If a holiday falls on a teleworker’s day to physically report to the
employing office worksite, it is not required to add an alternate day to the employee’s
requirement to physically report to the employing office worksite for that specific
biweekly pay period.
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Telework should be used as a strategic tool to recruit and retain a diverse workforce and
support employee work-life balance.

Use of telework is a key component of USDA’s ability to operate in situations in which
working from the official worksite is unsafe or unavailable. Unscheduled telework will
be considered and may be authorized or required during inclement weather, emergency
situations that involve national security, extended emergencies, or other unique
situations as determined by the Office of Personnel Management (OPM) or USDA.
Mission Area, agencies, and staff offices should incorporate telework into their
Continuity of Operations Plan (COOP).

Eligibility

(1) All USDA employees, regardless of tenure, grade, job series, title, or supervisory
designation are presumed eligible for telework unless prohibited by other
exclusionary provisions of this regulation or negotiated as part of a collective
bargaining agreement (CBA).

(2) Employees occupying a telework eligible position may telework up to 8 days per
pay period based on the duties of the position and the amount of onsite activities
that must be performed. Employees, in positions ineligible for telework and those
performing similar functions will be treated as fairly and equitably as those that
telework. All approved telework arrangements must be documented on an
Agriculture Department (AD) 3018, USDA Telework Agreement form and must
conform to any applicable negotiated labor agreement.

(3) Positions may be identified as ineligible for telework based only on the following
criteria:

(a) Position duties require daily physical presence and do not include any portable
or administrative work that can be accomplished from an alternate office or
location.

(b) Position responsibilities require daily access to specialized equipment located
at the official worksite and do not include any portable or administrative work
that can be accomplished from an alternate office or location.

(c) Position activities require daily access to classified materials and do not
include any portable or administrative work that can be accomplished from an

alternate office or location.

(4) Employees may be identified as ineligible for telework based only on the following
criteria:

(a) Performance. An employee may be found ineligible for telework if their
performance falls below fully successful. In such circumstances, supervisors
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(b)

(©)

(d)

are required to initiate corrective action in accordance with DR 4040-430,
Employee Performance and Awards. The employee's eligibility for telework
must be reassessed every 12 months from the date the supervisor determined
that the performance fell short.

Conduct. An employee may be found ineligible for telework if the employee
was subject to formal disciplinary action, adverse action, or was placed on a
leave restriction within the previous 12 months.

Permanent Ineligibility. As specified in the Telework Enhancement Act, an
employee is permanently ineligible for telework if they have been formally
disciplined for the following:

1  Violation of 5 CFR Part 2635, Subpart G, Misuse of Position, of the

Standards for Ethical Conduct for Employees of the Executive Branch for
viewing, downloading, or exchanging pornography, including child
pornography, on a Federal Government computer or while performing
their official duties; or

1\

Absence Without Leave (AWOL). AWOL is a non-pay status that covers
an absence from duty that is not approved. Any USDA employee AWOL
for 5 or more days in any calendar year is permanently ineligible.

Temporary Eligibility. In certain circumstances, an agency may temporarily
designate the location of the agency worksite for an employee’s position

(i.e., the place where the employee would normally work, absent a Telework
agreement) as the official worksite even though the employee is not able to
report at least twice each biweekly pay period on a regular and recurring basis
to the Mission Area, agency, or staff office worksite. The employee must be
expected to return to the Mission Area, agency, or staff office worksite at some
point in the future on a regular and recurring basis. It is the responsibility of
the employee’s immediate supervisor to decide when it no longer is proper to
apply the temporary exception. However, if a teleworking employee is not
expected to report to the Mission Area, agency, or staff office worksite on a
regular and recurring basis in the future, the temporary exception would no
longer be applicable. Supervisors must periodically review (at least every 3
months) an employee’s temporary full-time telework arrangement to ensure
any approved temporary exception continues to apply. A supervisor may
waive this requirement on a temporary basis in situations such as:

1 Recovery from an injury or medical condition;
2 Emergency conditions that prevent an employee from commuting to the

official worksite, such as a severe weather emergency or public health
Crisis;
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(e)

198}

An extended period of approved absence from work, e.g., paid leave;

4 A period during which the employee is in temporary duty travel status
away from the official worksite; or
5 A period during which an employee is temporarily detailed to work at a

location other than a location covered by a Telework agreement.

Telework should be considered, when appropriate, for reasonable
accommodation requests for employees with a disability or for accommodation
of religious beliefs. All reasonable accommodation requests, including those
for telework, must comply with DR 4300-008, Reasonable Accommodations
and Personal Assistance Services for Employees and Applicants with
Disabilities.

5. TELEWORK PROCEDURES

a. Telework Participation

(1) Telework agreements remain in effect until a change is initiated, though it is a good
practice for supervisors to review telework agreements with employees on an
annual basis. Either management or an employee may initiate a change to a
Telework agreement with a minimum of 45 calendar days advance written
notification, or as required by the terms of a CBA, except in emergency situations
where the timeframe may be shorter.

(a)

(b)

(c)

Teleworking employees are expected to perform their duties and
responsibilities at an acceptable level of competence. In accordance with the
terms and provisions of any applicable CBA, participation in telework may be
changed, suspended, or terminated by management if an employee no longer
meets the eligibility criteria or performance expectations.

Management will provide sufficient written notice if possible, usually at least
45 calendar days, or as required by the terms of a CBA, before changing,
suspending, or terminating a Telework agreement to allow the affected
employee to make necessary arrangements. The notice will include the reason,
effective date, and any appeals or grievance procedures available to the
employee. Consent or acknowledgement via signature by the employee is not
required for the modification or termination to take effect.

Changes (e.g., change in position or change requested by management or
employee) will require a new or updated Telework agreement to be completed.
A new Telework agreement is not needed for temporary changes in position or
supervisor (e.g., due to detail, temporary promotion, or assignments of a short
duration).
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(2) In accordance with this DR and the terms and provisions of any applicable CBA,
management reserves the right to call employees back to the office, even on
scheduled telework days, with at least a 24-hour notice.

(3) Teleworkers and remote workers may participate in flexible and compressed work
schedules or other flexible work arrangements.

(4) Telework is voluntary for all USDA employees. At a minimum, every employee
must decide either to participate in the telework program or affirmatively opt out of
the telework program by completing the AD-3018 form and giving it to their
immediate supervisor.

Unscheduled and Emergency Telework

(1) OPM or USDA authorized officials may announce emergency operating status
guidance allowing for unscheduled or required telework beyond that outlined in the
OPM early dismissal guidance for weather events.

(2) Management may order employees to evacuate from their worksite and perform
work from their home, or an alternative location, during inclement weather, public
health crisis, or other emergency without regard to whether the employee has a
Telework agreement in place at the time the order to evacuate is issued.
Departmental and Mission Area, agency, or staff office COOPs should be followed.

(3) Employees with a Telework agreement are expected to telework or take other
authorized leave (paid or unpaid), paid time off or a combination of both, as
approved by the Mission Area, agency, or staff office.

(4) Teleworkers generally are ineligible for weather and safety leave when a closure is
announced, except in rare circumstances:

(a) Weather and safety leave may be granted to a telework-ready employee who, in
the Mission Area, agency, or staff office’s judgment, could not have reasonably
anticipated the severe weather or other emergency condition so did not take
home needed equipment or work.

(b) Weather and safety leave may be granted to a telework-ready employee who is
prevented from safely working at the alternate site because of the severe
weather or other emergency event (e.g., electrical power or broadband outage,
fire, flooding or heating and cooling failures). In this case, the home or other
approved telework site is also affected in such a way that work cannot be safely
performed. Employees must communicate with their supervisors as soon as
possible when such work disruptions occur. For more detailed guidance relative
to weather and safety leave regulations see 5 CFR § 630.1603, Authorization,
and OPM’s Governmentwide Dismissal and Closure Procedures.
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C.

(¢) Teleworkers who are working in the office when an early departure is

announced generally may receive weather and safety leave for time required to
commute home (excluding the period for an unpaid lunch break. This means
that telework participants must complete the remaining hours of their workday
(if any) either by teleworking or taking leave (paid or unpaid) or other paid time

off once they arrive home.

Time and Attendance (applies to teleworkers and remote workers)

(1

)

Employees must follow their Mission Area, agency, or staff office-specific
procedures for accurately coding time spent teleworking and working remotely.

USDA procedures for requesting and approving overtime, credit hours, and leave
apply to all USDA employees, including teleworkers and remote workers.

Safety

(1)

2)

€)

(4)

USDA encourages teleworkers and remote workers to be proactive in ensuring a
safe alternate worksite and safe work habits.

As a remote worker or while teleworking from an alternate worksite, USDA
employees may be covered by the following:

(a) Federal Tort Claims Act (FTCA), 28 United States Code (U.S.C.) §§ 2671-
2680, Tort Claims Procedure; and

(b) Federal Employees’ Compensation Act (FECA), 5 U.S.C. Chapter 81,
Compensation for Work Injuries.

Employees are covered by FECA at their alternate worksite if an injury occurs
while performing their official duties.

If an injury occurs, the employee must notify their supervisor immediately, provide
details of the incident or injury, and complete the following Department of Labor
(DOL), Occupational Safety and Health Administration (OSHA) forms:
(a) OSHA, Form 301, Log of Work-Related Injuries and Illnesses; and

(b) DOL, FECA Form CA-1, Federal Employee's Notice of Traumatic Injury and
Claim for Continuation of Pay/Compensation; or

(c) DOL, FECA CA-2 Form(s):

1 Form CA-2, Notice of Occupational Disease and Claim for
Compensation; and
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2 Form CA-2a, Notice of Recurrence; and

(d) As applicable, for Federal Employee’s Notice of Traumatic Injury and Claim
for Continuation of Pay/Compensation (CA-1) situations, employees can
access the DOL Employees’ Compensation Operations and Management Portal
(ECOMP) through the How fo File a Form website.

(5) The Government is not liable for damages to the employee’s personal or real

property while the employee is teleworking, except to the extent the Government is
held liable by the FTCA.

e. Reasonable Accommodation and Medical Telework

(1) An employee seeking to telework or work remotely as a reasonable accommodation
is required to follow the policies and procedures outlined in DR 4300-008.

(2) Itis not a requirement to document or track a Telework agreement or a Mission
Area, agency or staff office unique remote work agreement approved for a
reasonable accommodation. However, written documentation in another format
may be needed to document the efficacy of the organization’s reasonable
accommodation arrangement with the employee.

f.  Telework Appeals
(1) Appeals of the denial of an employee’s request to telework are governed by DR
4070-771-001, Administrative Grievance System, or the applicable negotiated

grievance procedure for bargaining unit employees.

(2) Employees may appeal the following denials of telework:

(a) A written decision of ineligibility based on the duties of the position or the
employee’s suitability for telework;

(b) Denial of an employee’s request to telework documented by the submission of
a Telework agreement;

(c) Management termination of an existing Telework agreement; and

(d) Denial of an employee’s request to telework without a valid business reason
yet, the employee is approved for ad hoc telework.

6. REMOTE WORK POLICY

a. USDA fully supports and promotes remote work arrangements for and by employees
occupying remote work eligible positions. The USDA remote work policy as described
in this DR is intended to enhance the work-life balance for employees.
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OPM permits Mission Areas, agencies, and staff offices to develop their own agency-
specific remote work policies and forms and to implement a strategic and
comprehensive framework for such policies. While employees and organizations
benefit from remote work arrangements, such arrangements are subject to a Mission
Area, agency, or staff office’s budget, business and operational needs, this DR, and the
terms and provisions of any applicable CBA. USDA organizations must create formal
remote work agreement forms to document employee requests, approvals and denials of
remote work opportunities.

Remote work is an arrangement under which USDA employees are scheduled to
perform their position’s job duties at an approved alternate worksite, typically the
employee’s residence. The remote worksite may be within or outside of the local
commuting area of the Mission Area, agency, or staff office’s worksite. Remote work
employees will be expected to work at a designated approved location, typically the
employee’s residence, on a regular and continuing basis.

Remote work arrangements may be used for a variety of business reasons, including, but
not limited to:

(1) Retaining high performing employees who must move for personal reasons and
would otherwise leave the USDA;

(2) Recruiting employees with specialized skills, who may not want or be able to
relocate for personal reasons;

(3) Achieving Mission Area, agency, or staff office real estate or other business cost
reductions;

(4) Reducing costs associated with filling vacancies when employees must relocate;
and

(5) Increasing employee work-life balance, resulting in increased morale.

Remote Work Eligibility. At a minimum, the following conditions or criteria will be

considered when a remote work arrangement is requested or when included in a Job

Opportunity Announcement (JOA):

(1) As part of the ongoing position management processes, each USDA Mission Area,
agency, or staff office will review positions to determine eligibility for a remote
work arrangement. Eligibility must be determined prior to posting a JOA; and

(2) A Mission Area, agency, or staff office must consider:

(a) Job duties that only can be performed onsite and the amount of time required to
complete such duties in a typical bi-weekly pay period;
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(b) The amount of time required each week to participate in other aspects of the
work unit operations such as training, meetings, or collaboration, including
collaboration with stakeholders that cannot be conducted virtually;

(c) The type and frequency of travel associated with the position; and

(d) Any requirement for accessing classified information.

7. REMOTE WORK PROCEDURES

a. Although remote employees generally are not expected to report to the Mission Area,
agency, or staff office worksite, the supervisor can require the presence of a remote
employee at the worksite in certain situations, e.g., random drug testing, training, or an
official meeting. Supervisors should provide as much advance notice as possible.

b. Remote work arrangements should be cost-neutral or low-cost, to the extent practical,
after factoring in the net cost savings accrued moving each employee to a remote
arrangement. Supervisors should minimize official travel between the remote work
location and the Mission Area, agency, or staff office worksite unless necessary to
accomplish mission critical or operational needs or where alternative virtual
communication means (e.g., teleconference, virtual meetings) are not suitable or
available.

c.  When travel is required, clear communication between the employee and supervisor will
ensure an accurate understanding of mutual responsibilities and obligations. When a
Mission Area, agency, or staff office authorizes a remote employee to travel to an office
worksite for official duty, the agency will pay travel costs consistent with applicable
travel regulations and policies.

d. Remote employees must be treated equitably for appraisals of job performance, training,
awards, reassignment, promotions, changes in grade, work requirements, approval of
overtime work, flexible and compressed work schedules, and other actions within
management’s discretion. Remote employees are entitled to receive progress reviews
and annual performance appraisals from their supervisors in accordance with USDA’s
performance management policies.

8. ESTABLISHING OR CHANGING A REMOTE WORK ARRANGEMENT
a.  When creating a JOA, hiring managers must identify:

(1) Whether the position is eligible for a telework or remote work arrangement; and
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(2) Whether a remote work arrangement is required for the position. Candidates
accepting a position where a remote work arrangement is required must accept the
arrangement as a condition of employment.

USDA employees may request to work remotely, to change an existing remote work
arrangement, or to terminate their remote work arrangement. Absent urgent
circumstances and in accordance with the terms of an applicable CBA, employee
requests to change their remote work location or remote work arrangement is limited to
once every 6 months. The employee requesting a change must:

(1) Discuss the request with their supervisor. Changing the employee’s duty station
likely will affect the employee in several ways (e.g., locality pay, Reduction-in-
Force (RIF) competitive area, bargaining unit status, unemployment compensation).
When discussing such requests with the employee, management must address other
available workplace flexibilities, including but not limited to, alternative work
schedules, details, leave options (e.g., extended leave without pay (LWOP), and
shared leave programs.

(2) The employee then may submit a request for a remote work arrangement, change to
a remote work arrangement, or termination of a remote work arrangement in
writing. The request must include the proposed duty station and effective date.

To the extent the eligibility criteria in Section 6e(2) of this directive are met, supervisors
normally will approve requests to set up a remote work arrangement from employees
occupying positions that are remote-eligible. Supervisors may consider, however,
whether there is a need to limit the geographic location of the duty station for the remote
work arrangement due to travel or other mission requirements.

Supervisory considerations of employee requests to change or terminate a remote work
arrangement include:

(1) That the proposed creation or change of a remote work arrangement does not
negatively affect the Mission Area, agency, or staff office’s budget or ability to
execute its mission; and

(2) Requests to terminate a remote work arrangement may be denied due to space
limitations within a Mission Area, agency, or staff office worksite.

Generally, to the extent the eligibility criteria in Section 6e(2) of this directive are
present, employees may be considered eligible for a remote work arrangement.
However, as with telework, an employee becomes permanently ineligible for a remote
work arrangement if they have been formally disciplined for either:

(1) A violation of Subpart G, Misuse of Position, of the Standards for Ethical Conduct
for Employees of the Executive Branch for viewing, downloading, or exchanging
pornography, includingchild pornography, on a Federal Government computing
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device to include cell phones and tablets or while performing official, Federal
Government duties; or

(2) Absence without leave (AWOL) for 5 or more days in any calendar year.

Performance and Conduct. Employees on remote work arrangements are subject to the
same laws, rules, regulations, and policies that address performance deficiencies and
employee misconduct.

In USDA, appeals to a denial of a request for a remote work arrangement are governed
by DR 4070-771-0010r the applicable negotiated grievance procedure for bargaining
unit employees.

9. PAY, HOLIDAY, AND TIME AND ATTENDANCE

d.

The basic rate of pay of a remote employee is determined by the employee’s base pay
rate, the applicable locality pay rate and any special pay rate associated with the
employee’s official duty station of record, as recorded on the employee’s OPM Standard
Form (SF)-50, Notification of Personnel Action. For remote employees, the official
worksite typically is their residence.

Teleworker and remote workers are required to follow Departmental policies and
procedures for requesting and using approved leave. Leave should be requested and
approved in accordance with standard leave approval procedures, with leave hours
accurately recorded in the time and attendance system.

Mission Areas, agencies, and staff offices generally should not pay relocation expenses
related to remote work arrangements such as expenses to relocate to a new official duty
station or to return to the Mission Area, agency, or staff office worksite when such
arrangements were requested by the employee and is not the result of a directed
reassignment.

Remote work employees traveling on official business are eligible for the same travel
benefits as non-remote work employees. Supervisors should, whenever possible,
minimize official travel for remote employees. Alternate communication technologies
should be leveraged to the greatest extent possible to minimize travel unless necessary.

Remote work employees generally will not have an assigned or dedicated workspace at
the Mission Area, agency, or staff office worksite. Performance issues of remote
employees will be addressed in accordance with USDA policies, regulations, and
applicable CBA provisions. Absent exigent circumstances, supervisors are expected to
allow the employee to continue as a remote employee while addressing performance or
conduct issues in accordance with USDA policies and in accordance with the terms and
provisions of any applicable CBA.
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f.  All required training and travel for remote employees as determined by the supervisor
(e.g., mandatory participation at meetings or conferences at the Mission Area, agency, or
staff office worksite) will be subject to normal training approval requests, applicable
travel regulations, and Mission Area, agency, or staff office funding.

g. Remote work employees may be eligible for Workers' Compensation benefits for work-
related injuries or illnesses sustained while in the performance of duty under FECA,
which is administered by the DOL’s Office of Workers’ Compensation Programs
(OWCP). For further information, see 5 U.S.C. 81.

10. DOMESTIC EMPLOYEES TELEWORKING OVERSEAS

a. Domestic Employees Teleworking Overseas (DETO) are overseas work arrangements
that allow Federal Executive Branch employees to perform the work requirements and
duties of their positions temporarily from approved overseas locations via DETO
agreements. Employees have no authorization to telework from a foreign location
without approval from USDA and the Department of State (DOS).

b. USDA employees who may be considered for a DETO are those who are the spouse or
domestic partner of a sponsoring Foreign Service Officer, Federal Civil Service
employee, Department of Defense (DoD) employee, or uniformed service member
assigned overseas. To be considered for a DETO, the USDA employee must be on the
U.S. Government orders of the sponsoring individual assigned overseas.

c¢. DETO requests will be considered on a case-by-case basis. Employees must consult
with the OHRM as early as possible in the process because DOS approval can take from
6 months to a year, if not longer.

d. Any DETO request must be approved by the applicable Mission Area, agency, or staff
office prior to submission to the DOS and must follow the requirements in this DR, the
DOS Executive Secretary Memorandum, Requirements for Executive Branch Employees
Teleworking in Foreign Locations, dated June 7, 2016, and the DOS Foreign Affairs
Manual (FAM), 3 FAM 2370, Domestic Employee Teleworking Overseas (DETQO)
policy guidance, dated August 11, 2021.

e. Before approval, the employee must complete a DETO agreement using the DOS DETO
agreement form, fulfill any overseas training requirements, and obtain proper
documentation (e.g., passports, visas, work permits) to perform work overseas. The
completed DETO agreement must be submitted through the employee’s supervisory
chain of command for approval. Once approved, it must be submitted to the DOS.

f. A DETO may entail significant costs to the Mission Area, agency, or staff office, the
employee, or both. Therefore, prior to approving a DETO agreement, the applicable
Mission Area, agency, or staff office must be prepared to address any contingencies or
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problems with the overseas telework arrangement, including situations when the
employee or Mission Area, agency, or staff office may need to terminate the DETO.

Upon approval of a DETO agreement, the approved case must be forwarded to the
servicing Human Resource Office to change the employee’s duty station to the overseas
location. The DOS regulation 3 FAM 2370 governs the availability of overseas
allowances, including the termination of locality pay, and other differentials for
employees.

DOS policy requirements apply to all employees working under a DETO.

11. ROLES AND RESPONSIBILITES

d.

b.

The Director, Office of Human Resource Management (OHRM) serving as the USDA
Chief Human Capital Officer (CHCO), or designee, will serve as the Telework
Management Officer (TMO), as required by the Telework Enhancement Act of 2010.
The TMO will:

(1) Advise the Secretary of Agriculture, Mission Area and Agency Heads, and Staff
Office Directors of the development and implementation of policies, programs, and
oversight of the USDA Telework and Remote Work Programs;

(2) Develop and interpret USDA policies and standards for the Telework and Remote
Work Programs;

(3) Provide Mission Area, agency, and staff office officials with technical assistance
and consultative services for Telework and Remote Work Program issues; and

report statistics from all Telework Program Coordinators (TPC) as required; and

(4) Develop and interpret USDA policies and standards for the equitable
implementation of remote work.

Mission Area and Agency Heads, and Staff Office Directors will:

(1) Promote the USDA Telework and Remote Work Programs and give all eligible
employees the opportunity to participate in telework or remote work arrangements;

(2) Determine the suitability of positions for remote work arrangements; this
responsibility may be delegated;

(3) Hold supervisors and managers accountable for implementing their respective
Telework and Remote Work Programs in accordance with this DR;

(4) Incorporate information about the availability of telework, remote work, and related
policies into new employee orientation and other training programs;
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)

(6)

Ensure supervisors and managers are held accountable for evaluating all
teleworkers, remote workers, and non-teleworkers under the same employee
performance management system and affording the same professional

opportunities, assignments, and treatment about work projects assigned, appraisal of
job performance, awards, recognition, training and developmental opportunities,
promotions, and retention incentives; and

Designate a Telework Program Coordinator to manage the program.

TPCs will:

(1)

2)

3)

“4)
)

(6)

()

(8)

)

Administer the USDA Telework Program for their respective organizations per this
DR and all applicable laws, rules, and regulations;

Ensure supervisors are aware of the requirement to notify their employees;

Ensure all employees are notified of their eligibility to telework and encourage
them to annually review or update their Telework agreements or opt-out by
selecting the AD-3018 Opt-Out Section check boxes;

Notify and provide new employees with a link to or copy of this policy.

Ensure supervisors are aware of the requirement to provide written notification and
explanation to ineligible employees who are not authorized to participate in the
Telework and Remote Work Programs;

Ensure supervisors are aware of their responsibility to account for Telework
agreements;

Ensure supervisors are aware of the requirement that teleworkers who are
designated as emergency employees or mission-critical emergency employees are
identified as such in their Telework agreements;

Ensure managers are aware of the requirement for teleworkers and supervisors to
complete required training prior to implementing a Telework arrangement;

Coordinate with relevant parties on inventories of available computers, laptops,
printers, and other office equipment for use in the Telework Program prior to
reporting the property as excess;

(10) Promote the appeals process as defined in this DR;

(11) Report the required telework program information, as requested by the TMO;
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d.

(12) Maintain all documentation in accordance with National Archives and Records
Administration (NARA), General Records Schedule (GRS) 22.2; Section 080,
Supervisor’s personnel files, which requires Telework agreements to be retained for
1 year after the end of the employee’s participation in the program;

(13) Ensure employees are provided information on the USDA Telework and Remote
Work Programs, including eligibility criteria and application procedures;

(14) Ensure employees and supervisors accurately record official time spent in telework
or remote work status in the time and attendance system.

(15) Establish a system to receive feedback from employees about the implementation
effectiveness and impact of the Telework and Remote Work Programs; and

(16) Encourage supervisors to review Telework agreements with their employees
annually.

USDA Supervisors and Managers will:

(1) Assist the TPC in administering the Telework and Remote Work Programs
including providing copies of approved agreements and notices of agreement
terminations;

(2) Complete the required Telework training in AgLearn or other specified training
system;

(3) Notify all assigned employees of their eligibility to telework, work remotely, or opt-
out;

(4) Within 10 business days of receipt of a telework or remote work request, meet with
the employee to approve, modify, or deny the request based on the Telework
Enhancement Act of 2010 and this DR. If the request is denied or terminated,
provide written justification to the employee and the Mission Area, agency, or staff
office TPC;

(5) Provide written notification and explanation to employees who are not authorized to
participate in the USDA Telework and Remote Work Programs;

(6) Review approved Telework agreements for all assigned employees annually;

(7) Ensure consistent and fair administration of the Telework and Remote Work
Programs policies and procedures in their areas of responsibility;

(8) Upon approval of a Telework agreement or Remote Work agreement, establish and
communicate clear expectations with employees regarding methods of
communication, (i.e., customer service, timeframes for returning phone calls,
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voicemail messages, and email communication), staff meeting attendance, duty
hours, and the accurate coding of telework for time and attendance purposes;

(9) Evaluate all teleworkers, remote workers and opt-out workers under the same
performance management system and afford the same professional opportunities,
assignments, and treatment with regards to work projects assigned, periodic
appraisal of job performance, awards, recognition, training and developmental
opportunities, promotions, and retention incentives as those employees working
from organization worksites;

(10) Ensure a personnel action is effected to document the correct official duty location
for each employee approved for remote work. Temporary exceptions may apply as
set out in Section 41(4)(d), Temporary Eligibility, above;

(11) Resolve telework denial and remote work denial appeals or grievances in a timely
manner;

(12) Ensure compliance with approved telework and remote work agreements in their
areas of responsibility; and

(13) Ensure official time spent teleworking or working remotely is properly documented
and recorded in the time and attendance system.

Teleworkers and Remote Workers will:
(1) Follow the conditions of their approved telework or remote work agreements;

(2) Follow USDA safety requirements and ensure proper security of USDA equipment,
information, and materials;

(3) Provide the same level of support, availability, and accessibility to customers,
coworkers, and their supervisor(s) as if working at a USDA official duty location;

(4) Meet organizational and individual work requirements as established (e.g.,
customer service, timeframe for returning phone calls, voicemail messages, and
email communication), staff meeting attendance, duty hours, and accurately coding
time and attendance;

(5) Complete all applicable mandatory training courses;

(6) Ensure appropriate arrangements for the care of dependents while teleworking.
Telework is not a substitute for dependent care. However, this DR does not
preclude a teleworking employee from having a caregiver in the home who
provides care to the dependent(s) while the employee teleworks. Also, a dependent
may be permitted in the home provided they do not require constant supervision or
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care (i.e., older child or adolescent) and their presence does not disrupt the ability to
telework effectively;

(7) Ensure the alternate worksite provides adequate connectivity and technology to
accomplish work tasks. Employees are expected to provide internet service and
other general utility costs at their own expense unless otherwise negotiated within a
CBA;

(8) Acknowledge, in the applicable Telework or organizational remote work agreement
forms that they are bound by the Standards of Ethical Conduct for Employees of the
Executive Branch while teleworking or working remotely; and

(9) Understand that travel provisions applicable to employees working at an official
duty station also apply to teleworkers and remote workers. A teleworker or remote
worker who is directed to travel to another worksite (e.g., official duty station)
during their regularly scheduled basic tour of duty would have the travel hours
credited as hours of work. Similarly, teleworkers who are required to travel to the
official duty location after their regularly scheduled telework basic tour of duty to
perform irregular or occasional overtime work are entitled to at least 2 hours of
overtime pay or compensatory time off (5 CFR § 550.112 (h), Call-back overtime
work, and 5 CFR 551.401(e)).

12. INQUIRIES

Direct all inquiries about this DR to your employing organization’s servicing human
resources office. Organizational human resource directors or CHCOs will manage all
inquiries coming from their employees. Any inquiries that cannot be satisfactorily responded
to may be sent to the USDA CHCO for further discussion and resolution.

-END-
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APPENDIX A

ACRONYMS AND ABBREVIATIONS

Agriculture Department (Departmental Form Prefix)
Absence Without Leave

Collective Bargaining Agreement

Code of Federal Regulations

Chief Human Capital Officer

Continuity of Operations Plan

Controlled Unclassified Information
Domestic Employees Teleworking Overseas
Departmental Manual

Department of Defense

Department of Labor

Department of State

Departmental Regulation

Employees’ Compensation Operations and Management Portal (DOL)
Foreign Affairs Manual (DOS)

Federal Employees Compensation Act
Guide to Processing Personnel Actions
General Records Schedule

Job Opportunity Announcement

Leave Without Pay

National Archives and Records Administration
Office of Human Resource Management
Office of Management and Budget

Office of Personnel Management
Occupational Safety and Health Agency
Office of Workers’ Compensation Program
Personally Identifiable Information

Public Law

Reduction in Force

Standard Form

Temporary Duty

Telework Management Officer

Telework Program Coordinator

United States

United States Code

United States Department of Agriculture
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APPENDIX B

DEFINITIONS

Alternate Worksite. A work location, other than the official worksite, that satisfies all requisite
Federal health and safety laws, rules, and regulations pertaining to the workplace, where an
employee performs their official duties. Supervisors may authorize telework from several
alternate worksites. Temporary authorizations or changes in the location of designated
alternative worksites do not require a new AD-3018, USDA Telework Agreement.

Locality Pay Area. An Office of Management and Budget (OMB) defined metropolitan
statistical area or combined statistical area that determines certain location-based pay
entitlements based on the employee’s official duty station as documented on the employee’s SF-
50, Notification of Personnel Action.

Mobile Work. Work that is characterized by routine and regular travel to conduct work in a
customer’s or other worksite as opposed to a single authorized alternate worksite. Examples
include site audits, site inspections, investigations, property management, and work performed
while commuting, traveling between worksites, or on Temporary Duty (TDY). Mobile work is
not considered telework; however, mobile workers may be eligible to participate in telework, as
applicable.

Official Duty Station. For the purposes of this Departmental Regulation, the terms “Duty
Station”, “Official Duty Station”, and “Official Worksite” are synonymous. The official duty
station is the management-approved location where employees regularly perform their official
duties. If an employee physically reports to the employing Mission Area, agency, or staff office
official worksite at least twice in a bi-weekly pay period, the employing Mission Area, agency,
or staff office official worksite will be designated as the employee’s official duty station. If the
employee’s work involves recurring travel or the employee’s work location varies (mobile work)
on a recurring basis, the official worksite is the location where the work activities of the
employee’s position of record are based, as determined by the employing Mission Area, agency,
or staff office, subject to the requirement that the official worksite must be in a locality pay area
in which the employee is required to regularly perform work. A Mission Area, agency, or staff
office must document an employee’s official duty station on the employee’s Notification of
Personnel Action (Standard Form 50 (SF-50) or equivalent). Once the official duty station has
been officially recorded on the SF-50, Notification of Personnel Action (OPM, Guide to
Processing Personnel Actions, GPPA, Chapter 23, Change in Duty Station), it cannot be changed
without prior approval of the employing Mission Area, agency, or staff office accompanied by
processing a formal, documented personnel action.

Opt-Out. A telework-eligible and ready employee who voluntarily declines to participate in the
USDA Telework Program. Employees who opt-out must sign and check the voluntary opt-out
box on the AD-3018, USDA Telework Agreement.
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Remote Work. A workforce flexibility arrangement under which an employee is scheduled to
perform work within or outside the local commuting area of their Mission Area, agency, or staff
office’s worksite and is not required to report to the Mission Area, agency, or staff office
worksite on a regular and recurring basis.

Remote Work Arrangement. A work arrangement in which:

a. The employee performs assigned official duties and other authorized activities at an
approved alternate work location, typically the employee’s residence, within or outside of
the local commuting area of the Mission Area, agency, or staff office worksite;

b. On aregular and continuing basis;

c. Is not required to physically report to the Mission Area, agency, or staff office worksite on
any frequent, regular, or recurring basis; and

d. The approved alternate worksite is, for pay and other purposes, the employee’s official duty
station, as indicated on the employee’s SF-50, per 5 CFR § 531.605, Determining an
employee’s official worksite.

Remote Work Eligibility. A determination that a position’s required duties and tasks can be
completed away from the Mission Area, agency, or staff office’s worksite with no frequent,
regular, or recurring requirement to be physically present at the Mission Area, agency, or staff
office worksite.

Routine Telework. Regularly scheduled telework that occurs no less than 1 day and no more
than 8 days (without exception) scheduled per biweekly pay period, on a recurring basis and is
part of an approved work schedule.

Situational Telework (also referred to as ad hoc, episodic, unscheduled, and intermittent).
Telework that is approved on a case-by-case basis, where the hours worked were not part of a
previously approved, ongoing, and regular, telework schedule.

Telework. A work arrangement in which an employee performs and completes official duties
and responsibilities from an alternate worksite. Telework may be authorized for an entire duty
day or a portion of one. Telework does not include the following:

a. Work performed while on official travel status;

b. Work performed while commuting to or from work;

¢. Remote work; or

d. Mobile work.
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Telework Agreement (AD-3018). A written agreement records the terms and conditions of the
telework arrangement, as approved by the supervisor.

Telework-Ready. Refers to all eligible employees with an approved telework agreement and
who are prepared and equipped to telework. If unable to telework when required, use of paid or
unpaid leave may be required.

Teleworker. An eligible employee with an approved telework agreement who performs their
official duties at an alternate worksite.

Unscheduled Telework. Telework that is authorized in response to specific duty status
announcements issued by OPM or other authorized USDA officials for use during period of
inclement weather, a pandemic or public health crisis, or other emergency situations, or with
prior supervisory approval, telework used to maintain productivity during short-term disruptions
to normal operating procedures.

A27



APPENDIX C

AUTHORITIES AND REFERENCES

Authorization, 5 CFR § 630.1603

Basic Principles, 5 CFR § 551.401

Computation of Overtime Work, 5 CFR § 550.112

Criteria for Determining Compelling Need for Agency Rules and Regulations, 5 CFR § 2424.50,
lllustrative Criteria

Department of Transportation Appropriations Act of 2001, Public Law (P.L.) Number 106-346,
Section 359, October 23, 2000

Determining an Employee's Official Worksite, 5 CFR § 531.605

Evacuation Payments During a Pandemic Health Crisis, 5 CFR § 550.409

Federal Employment Compensation Act (FECA), 5 U.S.C. Subpart G, Ch. 81, Compensation for
Work Injuries

Department of Homeland Security, Federal Emergency Management Agency, Federal Continuity

Directive 1, Federal Executive Branch National Continuity Program and Requirements, January
2017

DOL, Employees’ Compensation Operations and Management Portal (ECOMP), How fo File a
Form website

DOL, Form CA-1, Federal Employee's Notice of Traumatic Injury and Claim for Continuation
of Pay/Compensation, Rev. October 2018

DOL, Form CA-2, Notice of Occupational Disease and Claim for Compensation, Rev. October
2018

DOL, Form CA-2a, Notice of Recurrence, Rev. November 2017
DOL, OSHA, Form 301, Log of Work-Related Injuries and Illlnesses, Rev. April 2004
DOS, 3 FAM 2370, Domestic Employee Teleworking Overseas (DETO), August 11, 2021

DOS, Executive Secretary Memorandum, Requirements for Executive Branch Employees
Teleworking in Foreign Locations, June 7, 2016
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https://www.govinfo.gov/content/pkg/USCODE-2019-title5/pdf/USCODE-2019-title5-partIII-subpartG-chap81.pdf
https://www.fema.gov/sites/default/files/2020-07/January2017FCD1.pdf
https://www.fema.gov/sites/default/files/2020-07/January2017FCD1.pdf
https://www.ecomp.dol.gov/content/help/HowToFile.html
https://www.ecomp.dol.gov/content/help/HowToFile.html
https://www.dol.gov/sites/dolgov/files/owcp/regs/compliance/ca-1.pdf
https://www.dol.gov/sites/dolgov/files/owcp/regs/compliance/ca-2.pdf
https://www.dol.gov/sites/dolgov/files/owcp/regs/compliance/ca-2a.pdf
https://www.osha.gov/sites/default/files/OSHA-RK-Forms-Package.pdf
https://fam.state.gov/FAM/03FAM/03FAM2370.html
https://www.telework.gov/guidance-legislation/telework-guidance/overseas-telework/
https://www.telework.gov/guidance-legislation/telework-guidance/overseas-telework/

NARA, GRS 2.2, Section 080, Supervisor’s personnel files, April 2020

Presidential Directive, National Security Presidential Directive 51 and Homeland Security
Presidential Directive 20, National Continuity Policy, May 4, 2007

Presidential Memorandum, Expanding Family-Friendly Work Arrangements in the Executive
Branch, July 11, 1994

Presidential Memorandum, /mplementing Federal Family Friendly Work Arrangements, June 21,
1996

OMB, M-21-25, Integrating Planning for A Safe Increased Return of Federal Employees and
Contractors to Physical Workplaces with Post-Reentry Personnel Policies and Work
Environment, June 10, 2021

OPM, Governmentwide Dismissal and Closure Procedures, November 2018

OPM, Guide to Processing Personnel Actions (GPPA), Chapter 23, Change in Duty Station,
April 2013

OPM, Guide to Telework in the Federal Government, April 20110PM,

OPM, Memorandum to Heads of Executive Departments and Agencies, Establishing
Telecommuting Policies, February 9, 2001

OPM, SF-50, Notification of Personnel Action, Rev. July 1991

Standards of Ethical Conduct for Employees of the Executive Branch, 5 CFR Part 2635, as
amended

Telework Enhancement Act of 2010, P.L. Number 111-292, December 9, 2010

Tort Claims Procedure, 28 U.S.C. §§ 2671-2680

Treasury, Postal Service, and General Government Appropriations Act of 1996, P.LL. Number
104-52, November 19, 1995

USDA, AD-3018, USDA Telework Agreement, November 2021 (as amended)
USDA, AD-xxxx, USDA Remote Work Agreement, forthcoming
USDA, DM 4300-002, Reasonable Accommodation Procedures, July 5, 2002

USDA, DR 3440-002, Control and Protection of "Sensitive Security Information," January 30,
2003
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https://www.govinfo.gov/content/pkg/WCPD-1994-07-18/pdf/WCPD-1994-07-18-Pg1468-2.pdf
https://www.govinfo.gov/content/pkg/WCPD-1996-07-01/pdf/WCPD-1996-07-01-Pg1119.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/06/M-21-25.pdf
https://www.opm.gov/policy-data-oversight/pay-leave/reference-materials/handbooks/dcdismissal.pdf
https://www.opm.gov/policy-data-oversight/data-analysis-documentation/personnel-documentation/processing-personnel-actions/gppa23.pdf
https://www.telework.gov/guidance-legislation/telework-guidance/telework-guide/guide-to-telework-in-the-federal-government.pdf#:~:text=The%20Guide%20to%20Telework%20in%20the%20Federal%20Government,who%20would%20like%20to%20know%20more%20about%20telework.
https://chcoc.gov/content/establishing-telecommuting-policies
https://chcoc.gov/content/establishing-telecommuting-policies
https://www.opm.gov/forms/pdfimage/sf50.pdf
https://www.govinfo.gov/content/pkg/CFR-2021-title5-vol3/pdf/CFR-2021-title5-vol3-part2635.pdf
https://www.congress.gov/111/plaws/publ292/PLAW-111publ292.pdf
https://www.govinfo.gov/content/pkg/USCODE-2019-title28/pdf/USCODE-2019-title28-partVI-chap171.pdf
https://www.congress.gov/104/plaws/publ52/PLAW-104publ52.pdf
https://www.congress.gov/104/plaws/publ52/PLAW-104publ52.pdf
https://www.usda.gov/sites/default/files/documents/ad-3018-telework-agreement.pdf
https://www.usda.gov/directives/dm-4300-002
https://www.usda.gov/directives/dr-3440-002

USDA, DR 3440-003, Controlled Unclassified Information (CUI) Program, September 13, 2021
USDA, DR 3445-001, Media Protection, October 30, 2019

USDA, DR 3515-002, Privacy Policy and Compliance for Personally Identifiable Information
(PII), October 30, 2020

USDA, DR 4040-430, Employee Performance and Awards, June 24, 2020

USDA, DR 4070-771-001, Administrative Grievance System, November 27, 2020

USDA, DR 4300-008, Reasonable Accommodations and Personal Assistance Services for
Employees and Applicants with Disabilities, October 27, 2020

USDA, DR 4430-004, Workers’ Compensation Program, March 8, 2016
USDA, DR 4430-005, Workers’ Compensation Program: Return to Work, December 17, 2014

USDA, Secretary Vilsack’s Memorandum, Building a Model Workplace with Expanded
Telework and Work Flexibilities — Our First Steps, March 11, 2021
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DATE: July 12, 2023
TO: All USDA Employees in the National Capital Region*
FROM: Anita R. Adkins
Chief Human Capital Officer
Office of Human Resources Management
SUBJECT: Change to the Application of the USDA Telework Policy for Managers

and Supervisors within the National Capital Region*

In November 2021, U.S. Department of Agriculture (USDA) revised our telework
policy to account for employees’ priorities with regard to workplace flexibility and
expanded remote work beyond pre-pandemic limitations. These changes made our
policy consistent with what it was the last time Secretary Vilsack led the Department,
and feedback indicates these changes have helped increase employee morale and
improve USDA'’s status as a competitive employer. At the same time in 2021, USDA
instituted a “future of work” working group to plan for a time when COVID-19 would
no longer drive where and how we deliver our missions. The working group surveyed
employees, assessed our organizational performance, and studied research by outside
experts. It became clear that the future of work for USDA would not be a full sudden
return to the time when most employees worked in-person, every day, in an office
building. Technology, an emerging recognition of the need for better work-life balance,
and the expense of a massive and costly real estate portfolio all pointed to the need for
a flexible approach, and this approach is one that is still active within USDA--because
it has worked.

More than a year later, we are looking to the future and making sure our department is
in the strongest possible position to recruit and retain talent, deliver for our
stakeholders, and facilitate a positive work environment. The Department’s managers
and supervisors are fundamental to these goals, and that is why, beginning September
10, 2023, telework eligible managers and supervisors in the National Capital
Region (NCR) will report to and work at least 50 percent of their duty time in-
person at their government office worksite. This change in the application of the
telework policy supports the Department’s implementation of Office of Management
and Budget’s (OMB) M-23-15 Memorandum on Organizational Health and
Performance. This instruction will not impact those working under remote work
agreements, telework eligible non-managers or non-supervisors, or telework eligible
managers or supervisors outside the NCR. This memorandum outlines the changes and
describes how USDA will take steps to foster an intentional, inclusive, collaborative
workplace where USDA employees want to spend time with their colleagues in
person.
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INSTRUCTION ON SUPERVISORY TELEWORK PARTICIPATION

e Because most USDA employees across the country are going into the work site
almost every day and because USDA employees continue to be incredibly
productive, we will maintain our current telework policy for most
employees.

e To ensure that managers and supervisors are more consistently available for in
person interactions with employees and colleagues and onsite activities, telework

eligible managers and supervisors in the NCR are instructed to work at least
50 percent of their duty time per pay period in-person at their government
office worksite effective September 10, 2023.

e Mission Area and Agency Leaders will need to ensure that managers and
supervisors update their telework agreements in order to implement this
instruction by the above date.

e The instruction will not apply to telework eligible non-managers and non-
supervisors who may still telework up to 8 days per pay period based on the
duties of their position and the amount of onsite activities to be performed, at the
discretion of management as reflected in the approved telework agreement.

o Inthe NCR, Mission Areas, Agencies and Staff Offices are instructed to establish
two core days per pay period for Managers and Supervisors and one core
day per pay period for all other telework eligible employees at the
appropriate organizational level for all participating telework employees to
work together in-person at the government office worksite. While determination
of how to use these days is largely at the discretion of the organizational
leadership, the recommendation is that one day be used at the more granular level
for project collaboration and the other be used for Department, Mission Area, or
Agency level for leadership engagement. Final implementation of this core day
model is subject to all appropriate bargaining unit negotiations, but organizations
should plan to implement the core day model in September 2023.

o This instruction does not currently apply to employees who are operating under a
remote work arrangement. However, Departmental Administration is conducting
an analysis of the efficacy, equity, and advisability of USDA’s current remote
work policy to determine whether to make future changes.

e The Department is establishing a mechanism to review organizational health and
performance on a regular cadence. In December the Department will conduct a
data-driven review to determine whether to make further modifications to the
telework and remote work policy. USDA will leverage both mission support and
mission delivery metrics. This includes, but is not limited to, data related to the
workforce recruitment and retention, employee engagement, physical space
usage, financial management, and programmatic key performance indicators.
After reviewing this data, the Department will consider whether or not an
additional rebalancing of policy needs to take place as we look ahead to 2024.

o While this instruction applies only to managers and supervisors in the NCR, we
encourage all teleworking employees to increase their in-person presence and
remind everyone that meetings, trainings, and priority projects increasingly
require in-person collaboration and participation, at the discretion of management.

e These instructions will become effective September 10, 2023. Limited extensions
to this date may be considered on a case-by-case basis with supervisor approval
and guidance from the Department.
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As a reminder, managers and supervisors who have an approved telework agreement must
honor it and work in person as defined in the approved telework agreement. It is the
responsibility of Mission Area, Agency, and Staff Office leadership to ensure that these
instructions are adhered to, and accountability measures are established as needed.
Additionally, any Senior Executive Service (SES) member, or equivalent employees such as
Senior Level (SL) or Senior Science Research and Technology Service (SSTS) positions, may
only receive permission for remote designation by exception and with approval from their
Mission Area or Staff Office leadership and concurrence of Departmental Administration.

In furtherance of the OMB Memorandum M-23-15 dated April 13, 2023, it is USDA’s goal to
ensure excellent provision of services to our many customers and stakeholders, while also
preserving workplace flexibilities for our most valuable resource — our employees. Requiring
increased in-person attendance and collaboration by managers and supervisors, encouraging
more in-person work by all telework participants, and continuing to establish and monitor
performance metrics affords USDA the best chance to be successful.

As we continue to transition in this environment, while meeting our mission needs, please know
that we will take all steps possible to make any changes smooth, less disruptive, and as inviting
as possible. These include:

¢ Providing information on how to conveniently obtain available transit subsidies.

e Exploring the feasibility of utilizing available space at alternative sites in Maryland and
Virginia, like the George Washington Carver Center or the Riverdale Building, to ease
commuting burdens for those living closer to those sites.

e Sponsoring more on-site events that celebrate accomplishments and bring people
together; and

e Improving the food options in the worksite.

Please see the attached FAQs that provide more details. We will continue to refine how we
implement this instruction to make working in-person more meaningful and more attractive.
Please be assured that building and maintaining a high performing work force of dedicated
employees and having USDA be a great place to work remains a top priority for the Department.

*National Capital Region is defined in the attached FAQs document.
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Subject: Update: Future of Work and NCR Telework
Date: Thursday, July 13, 2023 10:10:35 AM
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Dear USDA colleagues,

This summer marks an inflection point for our country. More than has been the
case for several years, we are able to make freer choices about how, where, and
with whom we spend our time, now that the COVID-19 public health emergency
has ended.

Looking back on what we’ve overcome, | want to extend a special
acknowledgement and thanks to the thousands of USDA employees who
continued to report to your regular duty stations throughout the pandemic—like
inspecting meat and poultry and fighting fires—because the nature of this
essential work means that it cannot be done remotely. Those USDA employees
were among the many heroes who helped the rest of us get through a tough
period. At the same time, those who had no choice but to work remotely
continued to perform their duties through unbelievable disruption to your daily
lives.

Over the past 30 months, USDA has achieved great things and made
transformational changes that will benefit Americans for decades. Regardless of
where you work, you have risen to the occasion time after time, day after day.
Because of you, we are delivering our mission.

We now have an opportunity to consider all that the pandemic taught us — about
our resilience as a nation, about our individual priorities and values, and about so
many of the choices we make. As we look to the future, we must also make sure
our department is in the strongest possible position to recruit and retain talent,
deliver for our stakeholders, and facilitate a positive work environment.

That’s why, as part of a long-term transition as we continue to gain new
information about what the future of work looks like for USDA now that the


mailto:Officeof.theSecretary@usda.gov

public health emergency has ended, we are announcing some initial workplace
changes that primarily will affect managers and supervisors in the National
Capital Region.

Beginning September 10, 2023, telework eligible managers and supervisors in
the National Capital Region (NCR) will work at least 50 percent of their on-
duty time per pay period in-person. USDA leaders, managers and supervisors
are instrumental to our organizational success and our workplace environment,
and this will ensure they are more consistently available for in-person
interactions with employees and colleagues and onsite activities. Additionally in
the NCR, Mission Areas, Agencies and Staff Offices will determine two core
days per pay period for managers and supervisors and one core day per pay
period for all other eligible telework employees at the appropriate
organizational level for all participating telework employees to work together in-
person at the government office worksite. All employing organizations with
potential bargaining obligations should plan accordingly to meet the September
2023 implementation date.

Our Departmental Administration and Office of Budget and Program Analysis
teams will spend the remainder of the year refining and deploying metrics to
help identify performance standards and organizational health under our current
policies, which we will review before determining whether to make further
modifications to USDA’s telework policy. Through this process we will continue to
strive to provide sufficient notice to allow impacted employees time to adjust to
future changes and reduce the disruption to new obligations and daily life
cadences you may have developed over the past few years.

These updates build on a responsive progression of workplace policy changes
that we have put in place over the past two years to account for evolving
demands of the pandemic, our strategic priorities, and employee well-being.
Effective November 2021, USDA revised the telework policy to account for
employees’ priority on workplace flexibility and expanded remote work beyond
pre-pandemic limitations. These changes made our policy consistent with what it
was the last time | was Secretary, and feedback shows they have helped increase
employee morale and improve USDA's status as a competitive employer. At the
same time, over the past few years, technology and the cultural norms around
how we work have changed considerably. To consider these changes, we
instituted a future of work working group that prompted planning for a time
when COVID-19 would no longer drive where and how we deliver our missions.
The working group surveyed employees, assessed our organizational
performance, and studied research by outside experts. We found an emerging
recognition of the need for better work-life balance, and the expense of a
massive and costly real estate portfolio, all pointed to the need for a flexible
approach that enables staff to continue to telework with frequency while adding
more structure and intentionality to in-person time spent together.

In making the changes announced today, | want to emphasize that our
overarching goal is to ensure USDA is a welcoming and competitive workplace
that provides excellent service to our many customers and stakeholders. | also
acknowledge that there is much difference of opinion about the relative merits
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and downsides of telework and remote work. Like most large employers, the
Federal Government is navigating this issue, and at the direction of the Office of
Management and Budget each department is considering how to proceed given
their different situations. For now, increasing in-person work by managers and
supervisors in the NCR, encouraging more in-person work by all, and continuing
to establish and monitor performance metrics gives USDA the best chance to be
successful.

Accompanying this message, you will find a memo from USDA’s Office of Human
Resources which outlines the key points of this policy shift in more detail. You
can also find additional details in the EAQs which will be updated as needed to
reflect additional incoming questions.

To help address any questions about these changes, feel free to reach out to
your Human Resources professionals as usual. In addition, in late July and into
August we will schedule a series of Office Hours where you can ask our Human
Resources professionals about this instruction. Stay tuned for more details in the
days ahead and | hope you will join me in conversation about how we can
embrace this change together and find a balance between flexibility and
community that meets the moment. Questions can be directed to

futureofwork@usda.gov.

Have a great summer and be sure to take time to be with your loved ones.
Sincerely,

Secretary Thomas J. Vilsack

]

USDA is an equal opportunity provider, employer, and lender.
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Frequently Asked Questions
UPDATED CHANGES TO THE APPLICATION OF THE USDA
TELEWORK POLICY FOR MANAGERS AND SUPERVISORS IN
THE NATIONAL CAPITAL REGION

July 13, 2023

In support of the Department’s continued implementation of the Office of Management and
Budget’s (OMB) Memorandum M-23-15 on Organizational Health and Performance dated April
13, 2023, USDA recognizes the vital role managers and supervisors play in advancing USDA’s
goals of recruiting and retaining talent, delivering for our stakeholders, and facilitating effective
staff engagement and work environment. As such, beginning September 10, 2023, all telework
eligible managers and supervisors in the National Capital Region (NCR) will report to and work
at least 50 percent of their duty time inperson at their designated Government office worksite.
The following Frequently Asked Questions (FAQs) are provided to assist impacted personnel and
are explicitly limited in application to the aforementioned managers and supervisors.

Q: What is the new instruction for application of the USDA telework policy for the
National Capital Region?

A: The new instruction is for telework eligible managers and supervisors located in the NCR
and requires these managers and supervisors to report to and work inperson at least 50 percent of
their regular working hours each pay period. This is a change from our existing policy, which
currently allows telework eligible managers and supervisors in the NCR to telework for up to 8
days per pay period.

Q: Does this new instruction apply to me?

A: This instruction applies to telework eligible managers and supervisors in the NCR. This
instruction does not apply if you are a manager or supervisor outside of the NCR or a manager or
supervisor with a remote duty station.

Q: How does this instruction define manager?

A: A manager is an individual in a position with duties and responsibilities which require or
authorize the individual to formulate, determine, or influence the policies of their operating unit.

Q: How does this instruction define supervisor?

A: A supervisor is an individual who has the authority to hire, direct, assign, promote, reward,
transfer, furlough, layoff, recall, suspend, discipline, or remove employees, and otherwise use
authority that is not merely routine or clerical in nature but requires the consistent exercise of
independent judgment.

Q: What areas are considered located in the National Capital Region?
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A: For application of this instruction, the National Capital Region refers to the:

- Whitten Building,

- South Building,

- Yates Building,

- Braddock Place,

- Riverdale

- George Washington Carver Center.

Q: I am a remote worker. Does the new instruction apply to me?

A: No. The new instruction applies to telework eligible managers and supervisors with an agency
worksite in the NCR. The policy does not apply to managers and supervisors with an official
duty station located outside of the NCR, including remote workers whose SF-50 indicates their
home city and state as their official duty station.

Q: When does this new instruction take effect?

A: The new instruction requiring managers and supervisors to report to the agency worksite at
least 50 percent of their regular working hours each pay period is effective for Pay Period 19,
which begins September 10, 2023.

Q: I am not a manager or supervisor, but I am a teleworker and my agency worksite is
located in the National Capital Region. Does the new instruction apply to me?

A: No. At this time, you may still telework up to 8 days each pay period, in accordance with the
Departmental Regulation 4080-811-002 on Telework and Remote Work Programs and your
approved telework agreement. As a reminder, employees with telework agreements can be
required to work in-person as needed, for example if the team is gathering for a mandatory
training.

Q: Who do I contact regarding a reasonable accommodation?

A: Please contact your Agency’s Reasonable Accommodation Coordinator for information on
requesting a reasonable accommodation.

Q: This instruction does not apply to me right now, but will there be changes so it applies to
me eventually?

A: In accordance with the Office of Management and Budget (OMB) Memorandum M-23-15
dated April 13, 2023, each Mission Area, Agency, and Staff Office is evaluating its current
telework policy to determine whether to make further modifications to the telework policy. Any
such changes would only occur after engaging in appropriate bargaining or in accordance with
current active bargaining agreements, if applicable.

Q: What are the criteria for measuring the assessment over the remainder of the year?

A: USDA will use data and evidence in organizational health and performance discussions.
USDA will leverage both mission support and mission delivery metrics. This includes, but is not

2
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limited to, metrics related to the workforce (hiring and separations), employee engagement
(FEVS results), physical space (leased and owned space use), financial management (financial
obligation and outlays), and program key performance indicators (including those reported in
USDA’s Annual Performance Plan on performance.gov).

Q: Will I have to complete a new telework agreement?

A: If you are approved to telework and you are a manager or supervisor with an agency worksite
located in the National Capital Region, then your AD-3018, Telework Agreement form will need
to be updated to show that you will report to the agency worksite at least 50 percent of your
regular working hours each pay period, if it does not currently meet that policy.

Q: Do I have to report to my current designated worksite to meet the instruction’s
requirements?

A: Yes, unless otherwise instructed or approved by your supervisor. Changes to worksite
location designations are to be determined based on the need for meaningful inperson staff
engagement and organizational business requirements.

Q: Will the Telework Departmental Regulation be changed?

A: No. The Office of Human Resources does not anticipate making any changes to the current
Departmental Regulation (DR) 4080-811-002 with respect to managers and supervisors in the
NCR. The Department will assess whether any future changes to the DR are needed moving
forward.

Q: How will this instruction be enforced?
A: Agency Heads are required to report and verify adherence to this instruction.
Q: What will the cafeteria options be in the Whitten and South Buildings?

A: The following food service options are currently available at the South and Whitten
Buildings:

e USDA’s cafeteria is currently open from 7:00 am to 2:00 pm, Monday through Friday.
The Office of Operations is working to implement a new contract which, come
September, will allow for a series of pop-up style food stations.

e C(laudia’s (South Building sub-basement) is open from 7:00 a.m. to 2:00 p.m., Monday

through Friday.

e The Green Olive (South Building sub-basement) is open from 7:00 a.m. to 2:00 p.m.,
Monday through Friday.

e Dunkin’ Sandwich Shop (Whitten basement) is open from 7:00 a.m. to 2:00 p.m.,
Monday through Friday.

Q: Will I be able to park at the office?
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A: At the Headquarters Complex, free employee parking is available to qualifying
carpools/vanpools, facility maintenance vehicles, Government vehicles, employees with
approved accommodations, Senior Executives, and limited visitor parking.

e Employees with an assigned parking space in the South Building have until 9:00 a.m.
Monday—Friday to occupy their assigned space. After 9:00 a.m., all parking spaces (not
marked as reserved or handicap) in the South Building Courts 1, 2, 3, 5 and 6 are
available on a first-come, first-served basis for any USDA employee or contractor with
valid USDA identification.

e For questions about parking availability and qualifications for free parking at USDA
Headquarters, contact the Office of Operations (OO) Customer Service/Parking
Administration Services at 202-720-PARK (7275) or via e-mail at:
parkingunit@usda.gov. They will redirect your inquiries to your Agency Parking
Coordinator if necessary. Their office is located on the first floor Room 1052-S, South
Building.

e There is motorcycle parking in Court 5 of the South Building, Lot 8 of the Whitten
Building and on C Street (outside Court 2).

e There is bicycle parking at the South Building in Court 2 as well as bike boxes at the
Whitten Building in Lots 10a and 10b.

e Short-term metered parking is available on Independence Avenue SW, 12th Street SW, C
Street SW, and D Street SW.

e There is also a parking garage (The Portals III, 202-479-6872) located at 1201 Maryland
Avenue SW, Washington, DC.

e All facilities in the National Capital Region are easily accessible and within walking
distance of a metro station, except for the George Washington Carver Center, which is
serviced by a shuttle.

Q: WMATA has ongoing issues. Will there be workplace flexibilities to accommodate for
that?

A: Please work with your direct supervisor to discuss any temporary flexibilities needed to
accommodate a specific issue related to WMATA. Employees are expected to adhere to their
approved work schedules and approved telework agreements. The Office of Management and
Budget is hosting ongoing conversations on these issues with leadership of WMATA to make
them aware of the coming influx of Federal employees.

Q: COVID-19 is not completely gone. How will you ensure our health and safety?

A: USDA will continue operating under the COVID-19 Workplace Safety Plan (usda.gov) as
required by the Safer Federal Workforce Taskforce.

Q: What health and support services will the Department be providing?

A: For employees located in the National Capital Region, there is the Dr. Gregory Parham
Medical Unit in the South Building (Room 1411, first floor, Wing 4). The Medical Unit provides
primary care services to include vaccines and flu shots. You may reach them at (202) 720-9522
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or use the convenient USDA Medical Unit - Request Appointment - Kareo site to request an
appointment.

Q: How does this policy apply to contractors?
A. Contractors will continue to follow the requirements in their contract.
Q: Will the physical spaces be set up to accommodate core days and hybrid meetings?

A: Yes. There are several initiatives underway already that will position us to accommodate more
people in the office. For example, the OneNeighborhood Initiative, completed in 2022, provided
for the collocation and consolidation of agencies throughout the NCR with the purpose of
enhancing communication and collaboration. The initiative required a major investment in
infrastructure consisting of upgrading network switches throughout the South and Whitten
Buildings allowing plug-and-play with the freedom to move anywhere without losing Wi-Fi
connectivity. In addition, with the modernization of the Headquarters facilities, the Department is
moving to a new workplace model using 6x6 cubicles and 10x10 private offices. This workplace
model was used exclusively in the renovation of the George Washington Carver Center, doubling
capacity from 1,000 employees pre-modernization to 2,000 employees post-modernization. The
upcoming renovation of Wing 7 will double the capacity from 300 workstations to 600
workstations. We are also exploring the feasibility of utilizing available space at alternative sites,
like the George Washington Carver Center or the Riverdale Building, to ease commuting burdens
for those living closer to those sites.

Q: Will USDA information technology services and staff be prepared to manage more
people in the buildings?

A: Yes, the Digital Infrastructure Services Center (DISC) is staffed 24/7 to address many types
of IT service needs. They can be reached at disc.servicedesk@usda.gov, by phone at 888-873-
6482 or through the portal.

Q: Is there enough facilities and security staff to handle more people being in the buildings
in the NCR?

A: These teams have been fully staffed throughout the pandemic and stand ready to serve you.
Q: Who should I contact if I need clarifying information?

A: You can submit questions to futureofwork(@usda.gov or you can speak with your Mission
Area Chief Human Capital Officer (CHCO).
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U.S. DEPARTMENT OF AGRICULTURE

RESPONSE TO OMB BDR 24-24, Action Item 3b
NEGOTIATED AGREEMENTS ON TELEWORK

As of May 23, 2024
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USDA

_ United States Department of Agriculture

USDA, Agricultural Marketing Service

NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA (Article 6)

Quality Assessment Division, Livestock & Poultry
Program, Agricultural Marketing Service (AMS), USDA
& The National Meat Graders’ Council 200, American
Federation of Government Employees AFL-CIO

April 28, 2022
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

ARTICLE 6

WORKING CONDITIONS

General: The Union and the Employer will make every effort to assure safe and healthful
working conditions in accordance with QAD instructions. Employees have the primary
responsibility to know and observe safety rules and practices as a measure of protection
for themselves and others. Any Employee, who believes that an unsafe or unhealthful
working condition exists, shall promptly report it to a Supervisor. If the condition is
serious and

likely to cause physical harm or death and the operation cannot be conducted in a location
or manner that would eliminate the hazard or the hazard is not promptly corrected, the
Employee will cease work and immediately contact a Supervisor (refer to QAD 1701
Procedure Safety and Health Program or successor documents).

Equipment: The Employer agrees to make available all equipment, supplies, and
instruments necessary for the Employees to perform their duties. Request by Employees
who need alternative equipment will be considered on a case-by-case basis. The Employer
will post a list of available supplies on the QAD intranet.

Uniforms and Footwear: The Union and Employer agree to conduct the Uniform and
Footwear program in accordance with Agency Directives. (Refer to QAD 1490 Procedure
Uniform and Footwear Allowance or successor document.)

Rental Vehicles: When a vehicle is rented on behalf of the Government from a
commercial vendor, the Employer will reimburse the Employee for only those costs
relating to official use of that vehicle in accordance with Government-wide regulations. If
the Employee elects to use the rental vehicle for personal use, he/she must do so in
accordance with official government travel regulations.

Parking Spaces: Supervisors will request applicants to reserve adequately lighted
parking spaces near the plant for Employees on official business to facilitate carrying
equipment and to prevent adverse effects of inclement weather on the Employee. The
Employer will provide rear-view mirror USDA parking placards for any vehicle used by
Employees in the performance of official duties.

Office Space: The Parties agree that sufficient office space and safe operational office
furniture will be provided for Employees at the assigned duty facility. On a case-by-case
basis, the Employer will arrange for an alternative to in-plant office space in those
customer facilities where office space cannot be provided. Requests for privacy screens
and partitions will be approved as needed on a case-by-case basis.

Locker Space: The Parties agree that suitable locker space for QAD equipment and the
Employee’s personal belongings will be provided by the applicant.
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6.8

6.9

6.10

6.11

6.12

6.13

6.14

Dues Deductions: Members of the bargaining unit are authorized to affect voluntary
allotments for the payment of dues to locals affiliated with the Council.

Local Mileage: The Employer agrees to provide a means for Employees entitled to
mileage and local travel reimbursement to submit, with appropriate frequency, form OF-
1164 or successor document for expenses. Forms will be submitted in accordance with
Government-wide rules or regulations and procedure QAD 409 or successor documents.

Communications: The Parties agree that the information pertaining to QAD will be
distributed by email and/or posted on the QAD intranet to enhance communications with
all Employees.

Information Technology: The Parties agree that as electronic information technologies
are brought on-line and appropriate notification is provided by the QAD, information that
includes, but is not limited to: available positions, the Collective Bargaining Agreement,
position descriptions, work schedules, procedures, and specifications may be posted on
the QAD intranet and/or transmitted to Employees electronically. The information posted
on the QAD intranet and/or transmitted electronically will serve as official notification to
Employees and, as appropriate, Employees will be responsible for knowing and applying
the information.

Use of POV: Employees will not be required to use privately owned vehicles (POV’s)
for official business, nor shall they suffer any loss of pay, reprisal or adverse action on
account of refusal to use a POV for official business.

Telework: When an Employee has a telework agreement and when the Employer
approves telework, Employees will be able to use telework to complete other duties such
as Aglearn, Data entry, time, and attendance, etc.

Training: Employees will not be rated on new equipment and technology changes until
they are provided with training. The Union will be consulted on the training in advance.
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USDA

_ United States Department of Agriculture

Agricultural Marketing Service

Negotiated Agreement On Telework
Excerpt of CBA (Article 19)

Fair Trade Practices Program
Packers and Stockyards Division
and

American Federation of Government Employees Local
Number 1126
Effective Date: June 1, 2022

A47



Article XIX Telework
Departmental Regulation 4080-811-002

19.1 Policy

The Agency will adhere to the Department’s telework policy or, if mandated by mission activities,
the Agency’s telework policy. Telework is a voluntary program. It is an option, not a right or
entitlement. This Article does not apply to reasonable accommodation or medical flexplace.

19.2 Definitions

Telework: Telework that occurs as part of an ongoing, regular schedule or situational [ad-hoc]
approved on a case-by-case basis.

19.3 Employee Eligibility Requirements
A. Employees who qualify for telework must meet the following qualifications:
B. Is in a permanent career status;
C. Have a “fully successful” or equivalent performance rating;

D. Does not require daily face-to-face contact with the Supervisor, colleagues, clients, or the
general public;

E. Can perform work successfully offsite;

F. Is not on a sick leave restriction or has not been on sick leave restrictions within the past
12 months;

G. Not currently on a performance improvement or opportunity to improve (O.T.1.) plan;
H. Has not been subject to disciplinary or adverse action in the past 12 months; and,
L. It is not in a probationary period.

19.4 Responsibilities

Employees will:
A. Sign and follow the approved application package (if applicable);

B. Agree to return any Agency equipment upon request;
C. Comply with all Agency security guidelines and measures;

D. Be available by phone, email, and be logged into Microsoft Teams during their scheduled
teleworking hours;
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E. Responds to telephone calls and emails promptly and during telework is expected to
produce the same quality and quantity of work as if the employee was in an office setting

F. Ensure office phones are forwarded to the employee’s government-issued cell phone or
VOIP phone;

G. Provide adequate workspace; and,
H. Accurately report telework hours in WebTA.

19.5 Rules that Apply to Telework Program
A. The Agency and employee will abide by DR-4080-811-002
B. The employee must report to their official duty station if the Supervisor deems
circumstances require it. If the employee cannot maintain a stable network connection from
their telework location, they should return to the office. The Supervisor will notify the
employee as soon as possible before the scheduled telework day if the Supervisor needs to
change or cancel a telework day.
C. The employee may discontinue their participation in the Telework program at any time.
D. The Supervisor may remove an employee from the Telework Program if the employee is
no longer qualified in accordance with DR-4080-811 or violates any portion of the
regulation. Before removing an employee from the Telework Program, the Supervisor and

employee will try to resolve specific problems.

E. An employee is not released from Telework when the office is closed for inclement
weather or other similar emergencies.

F. An employee’s official duty station is the same as the office to which the employee is
assigned.

19.6 Telework Equipment and Supplies

A. The Agency will provide Employees approved for working offsite with computer
equipment, supplies, and materials to complete their work assignments.

B. Telework employees will pay any additional expenses associated with working at the
alternate worksite.
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_ United States Department of Agriculture

AGRICULTURAL MARKETING SERVICE

NEGOTIATED AGREEMENT ON TELEWORK
None — follows DR (when applicable)

Federal Grain Inspection Service and AFGE Council 237
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USDA

United States Department of Agriculture

Animal and Plant Health Inspection Service

NEGOTIATED AGREEMENT ON TELEWORK

Animal Care and National Federation of
Federal Employees, Local 2021

No negotiated agreement on telework, follows the
Department Regulation

A51



A52



USDA

United States Department of Agriculture

Animal and Plant Health Inspection Service

NEGOTIATED AGREEMENT ON TELEWORK

Plant Protection & Quarantine and National
Association of Agriculture Employees

No negotiated agreement on telework, follows the
Department Regulation
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USDA

——
— United States Department of Agriculture

United States Department of Agriculture

NEGOTIATED AGREEMENT ON TELEWORK
(Excerpt of CBA)

Animal and Plant Health Inspection Service
Veterinary Services
Cattle Fever Tick Eradication Program

American Federation of Government
Eradication Program Employees (AFGE) Local 3106

July 1, 2022
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USDA

United States Department of Agriculture

Animal and Plant Health Inspection Service

NEGOTIATED AGREEMENT ON TELEWORK

Veterinary Services (Ames, [A) and
American Federation of Government
Employees, Local 2315

No negotiated agreement on telework, follows the
Department Regulation
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USDA

United States Department of Agriculture

Animal and Plant Health Inspection Service

NEGOTIATED AGREEMENT ON TELEWORK

Veterinary Services (Puerto Rico) and
Laborers’ International Union of
North America, Local 1922

No negotiated agreement on telework, follows the
Department Regulation
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_ United States Department of Agriculture

Agricultural Research Service

NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA

Eastern Regional Research Center, ARS and AFGE
Local 1331

February 2017
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ARTICLE 13
TELEWORK

Purpose

Effective use of telework enables the USDA to realize tangible savings in terms of reduced real
estate and physical space demands, utilities and transit subsidy costs and enhanced employee
recruitment and retention.

The Parties agree to work in accordance with the Departmental Regulation, Telework Program,
DR-4080-811-002, dated January 30, 2014, and its successors.

Section 1 - Definitions
A. Definitions:

1. Telework: A work arrangement that allows an employee to perform work, during any
part of regular paid hours, at an approved alternative work site, (i.e. home or other
location).

2. Core telework: Telework that occurs on a routine, regular and reoccurring basis away
from an employee’s duty station.

3. Situational telework: Telework that occurs on an as needed basis that is not regular and
reoccurring. This type of telework may be used for completing special projects, meeting
extraordinary deadlines, continuation of business during emergencies and/or inclement
weather.

4. Unscheduled telework: A type of situational telework that is typically used to allow
employees on approved telework agreements to work from alternative work sites during
periods of inclement weather, emergency situations, or for encouraging productivity
needs during other short-term agency needs.

Section 2 - Criteria

A. Eligibility of Employees: Employee participation is voluntary and subject to management
approval. An employee is considered suitable for telework if the following four (4) conditions
are met:

1. Employee has an existing performance rating of “Fully Successful” or higher;
2. Employee has no misconduct, disciplinary (letter of reprimand through 14-day

suspension or less) or adverse action or leave restriction occurring within the preceding
12 months;

23

A60



3. Employee has never been disciplined for viewing, downloading, or exchanging
pornography, including child pornography, from a government computer or while
performing official Federal Government duties; and

4. Employee has never been officially disciplined for being absent without permission
(AWOL) for five (5) days or more in any calendar year.

B. Written Agreements: Employees are required to obtain the approval of management, in the
form of an approved Telework Proposal/Agreement, before engaging in telework.

C. Performance: The supervisor establishes work output requirements, as appropriate, and may
require regular status reports. If work output and/or quality requirements are not being met, the
employee’s telework agreement may be modified or changed by the supervisor. A performance
rating of less than “Fully Successful” will be grounds for canceling the employee’s
Telecommuting Work Proposal/Agreement.

D. Programmatic Changes: If participation in the telework program interferes with organizational
and/or programmatic needs, the telework agreement may be cancelled with proper notification.

E. An employee may request telework Monday-Thursday for one (1) day per week.

F. An employee may request up to two (2) days of situational telework based on
operational/programmatic needs.

G. If an employee requests leave on their telework day, it must be in accordance with Article 14,
Leave.

H. If an employee’s application for telework is denied, the employee will be provided specific
reason(s) for the denial. The written denial should be provided in a timely manner. The employee
is able to grieve the denial through the negotiated grievance process.
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_ United States Department of Agriculture

Agricultural Research Service

NEGOTIATED AGREEMENT ON TELEWORK
Excerpt from the CBA

Florida Antilles, ARS and NFFE Local 1752

September 2013
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ARTICLE 22 - TELEWORK

Section 1. Policy: Employees may participate in the agency’ s telework program in accordance
with ARS Policies and Procedures, P.P. No. 402.5v.2, applicable regulations, law, and the
provisions of this Agreement. Management will consider an employee’ s telework request and
both must examine the job requirements. Some jobs can be performed almost 100 percent
offsite, but most jobs will require a certain amount of time at the office. Jobs that require the
employee to perform daily, hands-on services are not adaptable to telework. Management is
responsible for deciding if the position is one that is appropriate for off-site work and for
examining both the content of the work and the performance and conduct of the employeeis
suitable. Management may require an alternative work arrangement in unusual circumstances,
such as natural disasters or when working conditions that compromise employee safety.

Section 2. Telework: Theterm “telework” or “teleworking” refersto awork flexibility
arrangement under which an employee performs the duties and responsibilities of his/her
position and other authorized activities, from an approved worksite other than the location from
which the employee would otherwise work.

Section 3. Eligibility of Employees: Management should begin with a presumption that all
positions are appropriate for telework. Employee participation is voluntary and subject to
management approval. An employeeis considered suitable for telework if the following four
conditions are met:

a) Employee has an existing performance rating of “Fully Successful” or higher.

b) Employee has no misconduct, disciplinary (such as letter of caution, letter of reprimand
through 14-day suspension or less) or adverse action or leave restriction occurring within
the preceding twelve (12) months.

c) Employee has never been disciplined for viewing, downloading, or exchanging
pornography, including child pornography, from a government computer or while
performing official Federal Government duties.

d) Employee has never been officially disciplined for being absent without permission
(AWOL) for five (5) daysor more in any calendar year.

Section 4. Written Agreements. Employees are required to obtain the approval of
management, in the form of an approved Telework Proposal/Agreement, before working at a
telework center, at home or at another approved location on arecurring, scheduled basis.

Section 5. Voluntary Participation: Participation in the telework program isvoluntary and is
neither an entitlement nor a requirement, except under specific emergency situations as described
in the agency’ s Policies and Procedures, P.P. No. 402.5v. 2, section 3.3.2
Situational/Unscheduled Work, and section 7.4.6 Unscheduled Telework and Emergency
Situations.
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Section 6. Salary and Benefits: Salary and benefits will not change if the employeeis
approved for participation in the telework program.

Section 7. Time and Attendance: The employee will transmit their Time and Attendance
Report to their supervisor at the end of the pay period, not later than the Tuesday following the
end of the pay period. The supervisor will certify the time and attendance hours worked at the
officia duty station and the aternate workplace and forward to the proper pay processing
organization no later than the Tuesday following the close of the pay period.

Section 8. Leave: Employee must make any request for leave in advance with his/her
supervisor or appropriate authorizing official during the scheduled telecommuting work hoursin
accordance with the provisions of Article 19, Leave.

Section 9. Overtime: Overtime or any other premium pay will be worked only when ordered or
approved by the supervisor in advance. Working overtime without such approval may result in
termination of this telecommuting privilege and/or other appropriate action.

Section 10. Performance: The supervisor establishes work output requirements, as appropriate,
and may require regular status reports. If work output and/or quality requirements are not being
met, the employee’ s telecommuting agreement may be modified or changed by the supervisor.

A performance rating of Lessthan Fully Successful will be grounds for canceling the employee’'s
Telecommuting Work Proposal/Agreement.

Section 11. Programmatic Changes: If participation in the telework program interferes with
organizational and/or programmatic needs, the telework agreement may be cancelled with proper
notification.

Section 12. Equipment and Supplies: Equipment and supplies will be handled in accordance
with ARS Policies and Procedures, P.P. No. 402.5v. 2.

Section 13. Telework Area: The designated work area should be adequate for the performance
of official duties.

Section 14. Alternative Workplace Costs. The Employer will not be responsible for any
operating costs that are associated with the employee using his or her home as an alternative
work site, for example, home maintenance, insurance, or utilities. However, the employee does
not relinquish any entitlement to reimbursement for authorized expenses incurred while
conducting business for the Government, as provided for by applicable agency policy,
regulations, and law.

Section 15. Injury Compensation: Federal Employee’ s Compensation Act provisions apply to
persons performing official duties at the official duty station or the alternate worksite. The

supervisor must be notified immediately of any accident or injury that occurs at the aternate
worksite. The supervisor or designated official will investigate such areport immediately.
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Section 16. Disclosure: Employees are responsible to insure that any government records or
data are protected from unauthorized disclosure or damage and comply with requirements of the
Privacy Act of 1974.

Section 17. Standards of Conduct: Federa standards of conduct apply to al employees
working at an alternative work site.

Section 18. Cancellation: After appropriate advance notice, normally seven (7) days, to the
supervisor, the employee may resume working his or her regular schedule at the officia duty
station. After appropriate advance notice, normally seven (7) days, to the employee of work-
related changes or circumstances, the supervisor may require the employee to resume working a
regular schedule at the officia duty station.

Section 19. Other Actions. Nothing in this agreement precludes the Agency from taking any
appropriate disciplinary or adverse action against an employee who fails to comply with the
provisions of this agreement.

Section 20. Training: Asdetermined by the Employer, an interactive telework training
program will be provided to:

A. employees dligible to participate in the telework program of the agency;

B. all supervisors of teleworkers

Section 21. Security: All employees must have satisfied the most recent annual training
requirement, as determined by the Employer, for Information Security Awareness and Personally
Identifiable Information and Rules of Behavior training or its successor in order to be approved
to telework to ensure that proper safety issues are addressed; the employee must protect
government data/documents from unauthorized access or disclosure in accordance with Privacy
Act regulations; and protect agency data and the network from unauthorized access.
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Memorandum of Understanding (MOU)- Telework and Remote Work

This Memorandum of Understanding (“MOU”) is entered into between the United States
Department of Agriculture (USDA), Agricultural Research Service (ARS), National Center for
Agricultural Utilization Research (NCAUR), in Peoria, Illinois, hereinafter the “Employer” or
“Center”, and the American Federation of Government Employees (AFGE), Local 3247,
hereinafter the Union or collectively the “Parties”.

General

The ARS (Agency) and the AFGE Local 3247 (Union) jointly recognize the mutual benefits of a
flexible workplace program to the Agency and its employees. In recognizing these benefits, both
parties also acknowledge the needs of the Agency to accomplish its mission. The Agency fully
supports and promotes the use of telework for and by eligible employees.

This MOU is implemented in accordance with the provisions of Departmental Regulation (DR)
4080-811-002. The Telework and Remote Work Programs will be governed by applicable law,
government-wide rules and regulations in existence at the time this MOU was signed, and this
MOU. Where any Department and/or Agency regulation conflicts with this supplemental
Memorandum of Understanding (MOU), this MOU shall govern.

Relevant terminology for telework and remote work is defined in DR 4080-811-002 (Appendix
B).

Section 1 - Bargaining Unit Emplovees (BUESs)

The Parties agree that Bargaining Unit Employees (BUEs) working remotely, if any, will
continue to be represented by the Union as long as they continue to report organizationally to the
NCAUR, and meet the bargaining unit criteria referenced in the collective bargaining agreement
(CBA).

Section 2 - Telework Policy

A. Ttis presumed that all NCAUR bargaining unit positions include some portable or
administrative duties that could be performed via telework. NCAUR will strive to fully
integrate telework into their culture, providing eligible employees the opportunity to telework
at least occasionally with supervisory approval.

B. The Agency permits telework of up to 8 days per biweekly pay period based on the duties of
the position. At the discretion of the supervisor, the onsite two (2) day requirement will be
considered fulfilled if the employee reports physically to their official USDA worksite on at
least two (2) different days for a total of 16 hours each biweekly pay period. Supervisors
have the authority to determine when telework is appropriate based on the duties of the
position and the amount of onsite activities that must be performed. Telework employees
may also use a combination of duty time and some form of personal leave each biweekly pay
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period on a regular and recurring basis to fulfill the amount of time that is required for onsite
requirement with supervisory approval.

Regularly scheduled travel time between the telework site and the official USDA worksite
will not be considered as hours of work, or entitle any telework employees to any mileage or
related travel benefits, unless it meets the exception criterion outlined in the DR (e.g., call
back, early departure, directed to travel to another worksite, etc.).

If a Federal holiday falls on a telework employee’s day to physically report to the official
USDA worksite, it is not required to add an alternate/additional day to the employee’s
requirement to physically report for that specific biweekly pay period.

Employees are responsible for making sure they meet the minimum requirement for onsite
work.

The Agency may allow temporary abeyance of the onsite reporting requirement for telework
per Section 4f(4)(d) of the DR 4080-811-002 (November 22, 2021).

Employees, whether teleworking or working from an official worksite, must be treated
equitably for job performance, work requirements, and any topic covered by the collective
bargaining agreement.

Dependent care: Employees may continue to telework or remote work even when they may
also have dependent care responsibilities. Employees should not be engaging in dependent
care activities when performing official duties and time taking care of dependents is not paid
time. Agencies will continue to provide work flexibilities to support employees, including
those with dependent care responsibilities. While telework and remote work should not be
approved solely due to dependent care responsibilities, telework and remote work requests
may not be denied based on the presence of dependents. Both the supervisor and the
employee play important roles in ensuring dependent care responsibilities do not negatively
impact work performance.

Supervisors should support those under telework or remote work agreements who are
striving to balance work and dependent care responsibilities. Employees under telework and
remote work agreements play the most critical role in helping to ensure that work and
dependent care responsibilities are successfully managed.

Section 3 - Telework Procedures

A.

The decision to participate in an agency telework program, as described in the Telework
Enhancement Act, is voluntary, and left to the employee, assuming the employee has been
identified as telework eligible per the criteria in DR 4080-811-002 (November 22, 2021).

. At a minimum, every employee must decide either to participate in the telework program or

affirmatively opt out of the telework program. Employees who decline to participate in the
telework program are not required to complete and submit a telework agreement to their
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supervisor; however, the employee should notify their supervisor via email that they are
opting out of telework. Notwithstanding an employee found to be ineligible pursuant to
Section 4. F. (3) of the DR, telework agreements remain in effect until a change is initiated;
although, it is a good practice for supervisors to review telework agreements with employees
on an annual basis. Either management or an employee may initiate a change to a Telework
agreement with a minimum of 45 calendar days advance written notification, except in
emergency situations in which the timeframe may be shorter. If the employee initiates this
change because of a change in circumstance that results in being unable to telework or
needing to telework immediately, the Agency will consider granting this change immediately
or may allow an interim arrangement subject to supervisor approval and mission
requirements.

. A telework-ready employee is an eligible employee who voluntarily participates in an agency
telework program and has an approved telework agreement and who is prepared and
equipped to telework.

. Telework-ready employees will generally be required to work when there is a weather or
safety event that prevents reporting to the regular workplace. Employees participating in a
telework program must telework, take other leave (paid or unpaid) or paid time off (if
allowed by the agency), or a combination of both, unless an exception applies. Telework-
ready employees will generally be ineligible for weather and safety leave when a closure is
announced except in rare circumstances when one of the exceptions under 5 CFR
630.1605(a)(2) applies. An employee who is not a telework ready employee may ask their
supervisor if they can telework during an unscheduled facility closure, but consistent with the
Telework Enhancement Act, the employee must be the one to voluntarily make the request.
There are other, very rare circumstances under which weather and safety leave may be
granted. (See OPM’s 2021 Governmentwide Dismissal and Closure Procedures (opm.gov),
the DR, or any Agency guidance for more information).

. Teleworkers who are working in the office when an early departure is announced generally
may receive weather and safety leave for the time required to commute home (excluding the
period for an unpaid lunch break).

. For inclement weather, NCAUR employees should also refer to the NCAUR Hazardous
Weather policy dated 07/19/2017 for building procedures.

Section 4 - Maximized Telework for Emergencies

The Telework Procedure section of this MOU is relevant for the ‘normal’ Agency telework
program. It allows for all telework-ready employees to telework and to be required to telework
during a short closure due to inclement weather or power outage, etc. Employees who are not
participants of the telework program will not be required to telework during official facility
closures of short duration, such as snow days, short power outages or loss of water, etc. Those
employees will normally be eligible for Weather and Safety leave or some other administrative
type leave for these situations.
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All employees, including employees who are not participants in the telework program and do not
have a telework agreement in place, may be directed to telework by the Agency in the following
situations: COOP activations (5 USC 6504(d)), a pandemic (5 CFR 550.409), physical disasters
or military events (5 CFR 550.401-408) or as otherwise provided under the law. These situations
are not true “telework™ arrangements as they are not triggered by participation in a telework
agreement (indeed, the employee’s position may not generally be eligible for telework). An
Agency’s ‘normal’ telework policy based on the Telework Enhancement Act’s requirement that
employees elect to telework and have a telework agreement in place is superseded by these
events. The Agency and supervisors can help prepare for these emergencies by encouraging
voluntary telework participation and supporting requests to telework. With a larger percentage
of the workforce ready to telework, the Agency will be better prepared in case of an emergency
evacuation.

Section 5 - Equipment

A. When on telework, employees will be provided an Agency issued laptop and the equipment
necessary to perform their duties as determined by their supervisor.

B. Any equipment or other items provided by the Agency remain the property of the
government and must be managed and handled in accordance with Government-wide and
agency-specific policies and guidance. Employees who have an Agency-issued laptop or
mobilephone assigned to them may use such equipment at an alternative work location (for
remote employees, at their official USDA duty station) and shall take reasonable safeguards
against theft and damage when they do so. All Agency-issued equipment and supplies
remain the property of the Agency, and Agency remains responsible for service and
maintenance of that equipment.

C. Additional equipment, including furniture or technology, may be available through the
reasonable accommodation process.

D. The Agency will attempt to make excess equipment available to telework and remote
workers without extra costs being incurred by the Agency. Assignment, priority, allowance
of amount/type of equipment will be determined by the Agency.

E. Center employees who telework in accordance with the requirements of DR 4080-811-002
will be provided onsite office space subject to budgetary limitations and mission

requirements.

Section 6 - Pay, Attendance and Leave

A. A teleworking or remote bargaining unit employee will have the same opportunity to obtain
overtime, credit time, comp time etc. as employees who are physically located in the official
USDA worksite. The governing rules, regulations, the collective bargaining agreement
(CBA), and policies concerning attendance, leave, and overtime are unchanged by a
bargaining unit employee’s (BUE’s) participation in telework and remote work.
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B. Telework and remote employees may participate in flexible and compressed work schedule
or other flexible work arrangements in accordance with Article 10 of the CBA.

Section 7 - Union Notification

The Agency shall notify the Union when employees statuses change from telework to remote or
when bargaining unit employees are denied or removed from telework eligibility or remote
status.

Section 8 - Remote Work - General
Remote Work may be approved per an employee’s request if otherwise deemed eligible as
determined by the Agency.

Remote workers should refer to DR4080-811-002 and the associated FAQs Telework and
Remote Work for guidance on callback, travel time, travel compensation, and other relevant
remote work procedures.

Section 9 - Remote Work - Equipment

A. When on remote work, employees will be provided an Agency issued laptop and the
equipment necessary to perform their duties as determined by their supervisor.

B. Any equipment or other items provided by the Agency remain the property of the
government and must be managed and handled in accordance with Government-wide and
agency-specific policies and guidance. Employees who have an Agency-issued laptop or
mobile phone assigned to them may use such equipment at an alternative work location (for
remote employees, at their official USDA duty station) and shall take reasonable safeguards
against theft and damage when they do so. All Agency-issued equipment and supplies remain
the property of the Agency, and Agency remains responsible for service and maintenance of
that equipment.

C. Additional equipment, including furniture or technology, may be available through the
reasonable accommodation process.

D. The Agency will attempt to make excess equipment available to telework and remote

workers without extra costs being incurred by the Agency. Assignment, priority, allowance
of amount/type of equipment will be determined by the Agency.

Section 10 - Additional Resources for Telework/Remote Work

A. A phone line or work number will be provided to all employees, including teleworkers and
remote workers that employees may use to forward their telephone calls to conduct official
business. If an employee prefers to use their personal cell number, they may do so.

B. Remote workers may come into the official worksite to pick up mail and office supplies or
request the mail be forwarded to their official duty station of record.
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C. All telework and remote workers are covered under the Federal Workers Compensation
program (FECA). Further information can be found in DR4080-811-002 and the NCAUR
Accident Incident Reporting Investigation Program procedure document and Near Miss
Accident Incident Report Form.

D. An employee that disagrees with telework/remote work designation may file a grievance in
accordance with article 8 of the CBA or contact the Union.

Section 11 - Effective date of the MOU
This MOU will be effective on the date of Agency Head approval or 31 calendar days after it is
signed by both Parties, whichever is sooner.

For the Agency For the Union
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ERS & NIFA Local 3403 Memorandum of Agreement on Telework

And Remote Work Arrangements

Definition

1.

Official Duty Station: The official duty station is the management-approved location
where employees regularly perform their official duties. The Agency must document an
employee’s official duty station on the employee’s Notification of Personnel Action
(Standard Form 50 (SF-50) or equivalent). Once the official duty station has been
officially recorded on the SF-50, Notification of Personnel Action (OPM, Guide to
Processing Personnel Actions, GPPA, Chapter 23, Change in Duty Station), it cannot be
changed without prior approval of the employing Mission Area, agency, or staff office
accompanied by processing a formal, documented personnel action.

Remote Home Office: A work location, other than the official USDA worksite that is
normally an employee’s residence of record. The remote home office satisfies all
requisite Federal health and safety laws, rules, and regulations pertaining to the
workplace, where an employee performs their official duties.

. Official USDA Worksite: A Federal worksite that is occupied and maintained by the

Agency. Examples of an official USDA Worksite include but are not limited to: the
USDA Headquarters Complex in Washington, DC and the 805 Pennsylvania Ave.
location in Kansas City, MO.

Telework Employee: An eligible employee with an approved telework agreement who
performs a portion of their official duties at an approved location rather than their official
duty station on record.

Remote Employee: An eligible employee who elects to perform their duties at an
alternative location, normally at their residence of record rather than at an official USDA
worksite.

Remote Work

1.

Bargaining Unit Employees (BUEs) will have up to 45 calendar days to decide whether
to accept an offer of a remote work arrangement. BUEs may request an additional 15
days to be approved by the first line supervisor.
a. A remote employee will be able to relocate to their desired duty station location at
any time during the initial 12-month period.
b. After the first 12 months, a remote employee will be able to relocate from their
current locality every six months.
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. If a BUE accepts a remote work arrangement, the BUE may change their decision at any
time during the first 12 months after the initial acceptance is tenured.

a. After the first 12 months of being in a remote work arrangement, a BUE may
elect to report to and telework from an official USDA Worksite on a full-time
basis every six months, unless extenuating circumstances arise as per directive
DR 4080-811-002.

. Therate of pay for a remote employee is determined by the employee’s base pay rate, the
applicable locality pay rate and any special pay rate associated with the employee’s
official duty station of record, as recorded on the employee’s OPM Standard Form (SF)-
50, Notification of Personnel Action. Remote employees shall not be denied a remote
work arrangement based upon the locality pay of their remote home office.

. If a BUE had reported to the office before the pandemic and accepts an offer of remote
work, they will make every effort to collect their personal belongings in the workplace. If
extenuating circumstances arise and if requested, the Agency will ship personal items to
the BUE’s residence of record.

. A remote employee, except in the event of an emergency, will normally be given 30
working days’ notice if they are required to report to an official USDA worksite by their
supervisor for more than two (2) business days. If a BUE is required to report for less
than two (2) business days, the BUE will normally be given at least 10 working days’
notice.

a. A remote employee who is required to report to an official USDA worksite
outside their local commuting area or 50 miles from the approved official USDA
worksite, will be considered to be on official travel for the duration of the time
required to be onsite. All costs associated with reporting to the official USDA
worksite will be covered in accordance with Federal Travel Regulations.

. A remote employee who is required to report to an official USDA worksite, will abide by
hoteling policies developed by the Department for the duration of the official business.
a. The Agency will make every effort to provide BUEs who have to come into an
official USDA worksite for an extended period with a dedicated workspace for
the duration of their visit, space permitting.

. Where face-to-face communication is essential for effective participation, the Agency
will authorize official travel, pending funding availability and supervisory approval, for
remote employees.

. A remote employee may ask their administrative support personnel to purchase and ship

office supplies to their official duty station.
a. Such requests will be acted upon within 5 business days.
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Telework

1. A Telework employee who reports to an official USDA worksite at least half of the pay
period (5 days or 40 hours) will be provided a dedicated workspace, space permitting. A
“day” shall consist of a minimum of eight (8) hours in pay status or approved leave (e.g.
A BUE who works 4 hours in the office and then takes 4 hours sick leave will be
considered to have worked a full day in the office.)

2. Telework employees who telework eight (8) days per pay period will be allowed to report
to an official USDA worksite two (2) consecutive days in the same week to fulfill the in-
person requirement.

a. The Agency will implement a system that will allow telework employees with an
opportunity to reserve the same workspace for two (2) consecutive days, space
permitting.

b. Any management initiated or employee-initiated change to the telework
agreement will require 45 calendar days’ notice. Supervisor may consider
extenuating circumstances when making a determination.

3. When a telework employee is required to report to their official USDA worksite, which is
neither a virtual platform nor the employee's residence, on a day the employee is
scheduled for telework, the BUE will be given at least five (5) working days’ notice
unless there is an emergent issue. Management will make every attempt to minimize
requests for irregular and unscheduled reports to the official USDA worksite when
teleworking employees are scheduled to work via a virtual platform.

4. A telework employee will be allowed to request offices supplies for use when
teleworking.

Virtual and Telework Duty Stations

1. The Agency will provide remote and telework employees with the following equipment,
if requested. Any agency provided technical equipment will be maintained by Agency IT
staff and be placed on a defined replacement schedule.

a. Cell phone

1. ERS BUE:s will be provided with a Voice Over Internet Provider (VOIP)
number.
ii. NIFA BUEs may requesta cell phone.

b. Laptop with specifications to be determined by job and mission requirements of
individual BUE (e.g., for ERS employees determined by a mission need,
supervisory approval, and the IT Investment Review Board)

c. Docking station compatible with assigned.
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ERS and NIFA will provide one (1) docking station to each employee and the
employee will determine where the docking station is located, at their home
workspace or in the office.
Monitors
1. For ERS and NIFA, up to two (2) external monitors (at least 177).
Telework employees will determine where the monitors are located, at
their home office or at the official USDA worksite.
Keyboard and mouse
Headset
Printer
1. For ERS, the Agency will provide a printer for employees who have an
approved Reasonable Accommodation.

ii. For NIFA, the Agency will provide printers for use at the home office.
Specialized office furniture, such as a chair, and desk, may be provided for BUEs
who have an approved Reasonable Accommodation for such furniture.

For ERS, the Agency will provide Laptop bags.

2. The Agency will ensure that technical support is available as needed for the Agency
issued equipment.

a.

A BUE will notbe disciplined for experiencing a work stoppage due to IT- related
matters outside their control, such as connectivity issues.

3. Virtual or physical monitoring/inspection of a remote home office or telework space by a
supervisor will normally require that the BUE and Unionreceive at least three (3) days
notice. During such inspection, the BUE will be entitled to Union representation during
the discussion. Nothing in this section would prevent any Federal employee from
reporting a potential Hatch Act violation observed during the course of a virtual meeting.

Training and Meetings

1.

The Agency will provide training to supervisors for effective management of BUEs
under their supervision who are in a telework or remote work status.

To encourage inter-agency connection and collaboration with employees located in
multiple duty stations (virtual or physical), the Agency will implement the following:

a.

b.

The Agency may organize face-to-face meetings as they are able, unless travel is
restricted due to a national emergency (e.g., pandemic).

Reimbursement for travel will be authorized for BUEs whose duty station is
outside of the local commuting area of the meeting.

. NIFA will re-institute Science Week, including live participation, national emergency

permitting. Travel reimbursement for BUEs whose duty station is outside of this
region will be authorized.
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Work Life Balance

The Agency may provide voluntary training on how to establish and maintain a remote
workplace, how to manage work/life balance, and how to maintain relationships with
colleagues while in a remote work status.

Terms

1. This Agreement will be implemented and become effective when it has been approved,
ratified, and signed by the parties, including review pursuant to 5 USC 7114(c). The
effective date of this agreement shall be the date of approval by the Director, Office of
Human Resources Management (OHRM), Office of the Secretary of Agriculture, applies
to both Agencies, or on the 3 1st day after execution of the agreement, if the Director or
designee has neither approved nor disapproved the agreement. The duration of this
agreement will be for the duration of the directive DR 4080-811-002.

2. If anew agreement has not been executed prior to the expiration of this Agreement, this
Agreement shall remain in effect until the new agreement is approved by the Office of
Human Resources Management (OHRM), or on the 31st day after execution of the new
agreement by both parties, whichever is sooner.

3. The current agreement shall remain in effect until the new agreement is executed.

Reopener

This agreement is subject to reopening by mutual consent of the parties concerned and in
accordance with Article 38: Mid Term Bargaining of the Parties Collective Bargaining
Agreement.
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ARTICLE 14: TELEWORK

Section A. General

1.

May 2021

FAS fully supports and promotes telework by eligible employees. The purpose of
telework is fundamentally to facilitate the successful completion of the duties,
responsibilities, and other authorized activities of an employee’s official position
from an alternative worksite other than the location from which the employee
would otherwise work. Telework should also facilitate the accomplishment of the
Agency’s mission by contributing to the recruitment of top talent, retention of
current employees, and reduction in the costs of office space, absenteeism, and
workers compensation, while enabling employees to better manage work and
personal or family responsibilities.

Participating employees and the Agency are bound by applicable
statutory and regulatory requirements, this Agreement, and approved
telework agreements.

Teleworkers may be permitted to telework up to the maximum number of telework
days allowable per pay period as outlined in USDA Departmental Regulation 4080-
811-002, dated November 22, 2021. Supervisory decisions as to type and frequency
of Telework participation, should be made on an individual, case-by-case basis,
determined by the nature of the position, job requirements, and mission criteria, and
should involve a discussion between the supervisor and employee. Telework
participation shall not diminish performance or agency operations.

Employees in positions ineligible for telework/remote work and those performing
similar functions will be treated as fairly and equitably as those that telework.

A teleworker’s official duty station will remain unchanged if they report physically to
their employing office worksite location for 2 full workdays or a combination of
workday and some form of personal leave each biweekly pay period on a regular
and recurring basis.

If a holiday falls on a teleworker’s day to physically report to the employing office
worksite, it is not required to add an alternate day to meet the employee’s
requirement to physically report to the employing office worksite for that specific
biweekly pay period.

Use of telework is a key component of FAS’s ability to operate in situations in which
working from the official worksite is unsafe or unavailable. Unscheduled telework will
be considered and may be authorized or required during inclement weather,
emergency situations that involve national security, extended emergencies, or other
unique situations as determined by the Office of Personnel Management (OPM) or
USDA.

Management and Union representatives may meet to discuss issues related
to telework at Union-Management meetings, as provided for under Article
36.

FAS AFSCME Local 3976 Page 63
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Section B. Definitions

Routine Telework. Regularly scheduled telework that occurs no less than 1 day and no
more than 8 days scheduled per biweekly pay period, on a recurring basis and is part of
an approved work schedule (see Article 6).

Situational Telework (also referred to as ad hoc, episodic, unscheduled, and intermittent).
Telework that is approved on a case-by-case basis, where the hours worked were not
part of a previously approved, ongoing, and regular, telework schedule.

Section C. Position Eligibility

1. Except as provided for below in this Section and consistent with the terms of this
agreement and USDA Policy, all bargaining unit positions are presumed eligible for
telework.

2. Positions may be identified as ineligible for telework based only on the following
criteria:
a. Position duties require daily physical presence and do not include any
portable or administrative work that can be accomplished from an alternate
office or location.

b. Position responsibilities require daily access to specialized equipment
located at the official worksite and do not include any portable or
administrative work that can be accomplished from an alternate office or
location.

c. Position activities require daily access to classified materials and do not
include any portable or administrative work that can be accomplished from
an alternate office or location.

Section D. Employee Eligibility

1. Except as provided for below in this Section and consistent with the terms of this
agreement, applicable law and USDA policy, all bargaining unit employees are
presumed eligible for telework.

2. Employees are permanently ineligible for telework for conduct which results in
formal disciplinary action as set forth by the Telework Enhancement Act of
2010 for the following:

a. Violations of subpart G of the Standards for Ethical Conduct for
Employees of the Executive Branch for viewing, downloading, or
exchanging pornography, including child pornography, on a Federal
Government computer or performing official Federal Government duties;
or

b. Being absent without leave (AWOL) for more than 5 days in any calendar
year.

May 2021 FAS AFSCME Local 3976 Page 64
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3. Employees may be identified by the Agency as temporarily ineligible for
telework (or category of telework), in the event that:

a. an employee is absent without leave (AWOL) for more than 5 days in
any calendar year, for which no official, formal, disciplinary action was
taken,

b. telework will contribute to, or has resulted in, diminished
individual or organizational performance based on articulated
reasons,

c. the employee has been placed on a Demonstrated Opportunity Notice, or

d. An employee was subject to formal disciplinary or adverse actions,
including situations that result in the employee being placed on leave
restriction.

4. An employee’s temporary ineligibility status will be reviewed and discussed on
at least a bi-annual basis to determine whether their eligibility for telework
should be restored.

5. Incases where diminished performance is attributable to telework, the Agency
will adhere to the requirements outlined within Article 26. Assistance will be
provided within the scope of assisting the employee with improving their
performance deficiencies.

6. Temporary Eligibility. In certain circumstances, a supervisor may temporarily
designate the location of the agency worksite for an employee’s position (i.e.,
the place where the employee would normally work, absent a Telework
agreement) as the official worksite even though the employee is not able to
report at least twice each biweekly pay period on a regular and recurring basis
to the Mission Area, agency, or staff office worksite. The employee must be
expected to return to the Mission Area, agency, or staff office worksite at some
point in the future on a regular and recurring basis. It is the responsibility of the
employee’s immediate supervisor to decide when it no longer is proper to apply
the temporary exception. However, if a teleworking employee is not expected to
report to the Mission Area, agency, or staff office worksite on a regular and
recurring basis in the future, the temporary exception would no longer be
applicable. Supervisors must periodically review (at least every month) an
employee’s temporary full-time telework arrangement to ensure any approved
temporary exception continues to apply. A supervisor may waive this
requirement on a temporary basis in situations such as:

a. Recovery from an injury or medical condition.
b. Emergency conditions that prevent an employee from commuting to the
official worksite, such as a severe weather emergency or public health

crisis.

c. An extended period of approved absence from work, e.g., paid leave.
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d. A period during which the employee is in temporary duty travel status
away from the official worksite; or

e. A period during which an employee is temporarily detailed to work at a
location other than a location covered by a Telework agreement.

Section E. Telework Participation

1.

7.

May 2021

Participation in telework is voluntary except for employees who are designated
by the Agency as “emergency personnel” or “mission critical.”

All FAS employees who are eligible for telework must complete the telework
agreement within the USDA electronic system. The Agreement must be
approved by the employee’s first line supervisor, or designee, prior to the
employee participating in the telework program. The employee must comply with
the agreement’s provisions, including requisite telework training requirements, to
retain eligibility. Eligible employees who do not wish to participate must officially
communicate their intent to voluntarily opt-out of participation by indicating so on
their submitted telework agreement form.

The supervisor or designee will respond to a submitted telework agreement form
(both for new and modified agreements) within 14 calendar days.

a. If an employee’s request to telework is returned to modify the amount
of days the employee can telework, based on the in-office
requirements, the supervisor or designee must explain their reasoning
in writing.

All telework eligible employees are also eligible to participate in flexible or
compressed work schedules, or other flexible work arrangements in combination
with Routine Telework and Situational telework consistent with terms of their
telework agreements.

An employee participating in routine telework may request to temporarily
change their scheduled telework day to another day within a given pay period
or participate in situational telework. Such request may be granted as long
as the change does not unreasonably interfere with mission, staffing, and/or
workload requirements.

The employee must submit a new Telework Request form when any of the following

Occurs:

a. The employee is promoted, reassigned, or detailed to a different position.

b. The employee or supervisor wishes to modify the original approved telework
arrangement, such as the number of telework days, location of Alternative

Worksite, etc. (see paragraph 7 of this Section)
c. If an employee seeks to discontinue their participation in telework.

Employees may be required to re-certify their telework agreement on an annual
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a way that work cannot be safely performed. Employees must
communicate with their supervisors as soon as possible when such
work disruptions occur.

c. Telework program participants working in the office when an early
departure is announced generally may receive weather and safety leave
only for the amount of time required to commute home. This means that
telework program participants must complete the remaining time in their
workday by either teleworking or taking leave (paid or unpaid) or other
paid time off once they arrive home.

Section G. Miscellaneous Procedures/Policies

1. If a Union Official is on a previously scheduled and approved telework day, the
official may perform their representational duties, so long as they have obtained
supervisory approval to use Official Time under Article 47.

2. Eligible employees are normally expected to procure and provide internet
service at their own expense. The Agency will provide authorized teleworkers,
to the extent possible and budget permitting, with the appropriate hardware,
software, and ancillary items needed to connect to the FAS network or other
networks needed to perform their work duties. Such equipment will be for
official use only and the Agency retains ownership.

3. Employees approved for telework must comply with all training, security, and
disclosure provisions, including password protection and data encryption, so that
the Privacy Act and other security standards are not compromised.

4. The Agency will follow Office of Personnel Management and
Department guidelines for determining the official duty station for
employees approved for telework.

5. Agency operations and employee performance shall not be diminished by the
telework program as required by the Telework Enhancement Act of 2010.
Management reserves its rights as it relates to making determinations regarding
telework.

6. Rules and practices concerning work schedules; core hours; pay; procedures for
requesting and approving compensatory time, credit hours, and leave; and other
personnel issues shall be applied equitably to telework and non-telework
employees and shall be applied in a manner consistent with the terms of this
Article and Agreement. Employees are required to code their telework time into
the time and attendance system.

7. Employees approved for telework are covered by the Federal Employees
Compensation Act (FECA) and may qualify for payment if injured in the course
of performing official duties at the alternative work site. The FECA, 5 USC
Chapter 81, provides compensation benefits to federal employees for work-
related injuries or illnesses and to their surviving dependents if a work-related
injury results in the employee’s death. FECA is administered by the Department
of Labor, Office of Workers’ Compensation Programs (OWCP).
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10.

basis to ensure that all information is accurate and up to date and to ensure the
agreement is still appropriate, taking into consideration the duties of the position and
mission requirements.

Telework agreements may be reviewed and/or modified at any time in response
to a supervisor’s or employee’s request. The telework agreement may be
changed or terminated by either management or by the employee with a
minimum of two weeks advance written notification, except in emergency
situations and for documented misconduct.

Management reserves the right to require employees in the local commuting
area to return to the official duty location on scheduled telework days based on
operational requirements. Except in cases of emergency, unknown, or
unanticipated needs on the part of the requesting official, employees shall
normally be given no less than 2 working days’ notice. In these situations,
employees may, with supervisory approval, be permitted to telework on a
previously scheduled in-office day.

Employee performance for teleworkers will be evaluated fairly and equitably
using elements and standards developed under the same Agency’s
performance management program that covers workers at traditional office/duty
locations. Telework will not be counted as a factor to adversely affect
employees with regard to work assignments, periodic appraisal of job
performance, awards, recognition, training and developmental opportunities,
promotions and retention incentives.

Section F. Unscheduled and Emergency Telework

1.

OPM or Agency authorized officials may announce emergency operating status
guidance allowing for unscheduled or required telework beyond that outlined in
the OPM early dismissal guidance for weather events.

2. The Agency may order employees to evacuate from their worksite and perform
work from their home, or an alternative location, during a public health crisis or
other emergency without regard to whether the employee has a Telework
agreement in place. Departmental and Mission Area, agency, or staff office
COOPs should be followed.

3. Teleworkers generally are ineligible for weather and safety leave when a
closure is announced, except in rare circumstances:

a. Weather and safety leave may be granted to a telework-ready employee
who, in the Agency’s judgment, could not have reasonably anticipated
the severe weather or other emergency condition so did not take home
needed equipment or work.

b. Weather and safety leave may be granted to a telework-ready employee
who is prevented from safely working at the alternate site because of
the severe weather or other emergency event (e.g., electrical power or
broadband outage, fire, flooding or heating and cooling failures). In this
case, the home or other approved telework site is also affected in such
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8. Telework should be considered, when appropriate, for reasonable
accommodation requests for employees with a disability or for accommodation
of religious beliefs.

9. Employees may file a grievance or complaint regarding any alleged violation
concerning matters covered by this Article. Such grievances or complaints shall be
filed pursuant to Articles 28 (Prohibited Personnel Practices), 38 (Equal
Employment Opportunity) or Article 41 (Grievance Procedures). Appeals of the
following are governed by Article 41 of this Agreement.

a. Denial of an employee’s requested telework schedule, as documented by
the submission of a Telework agreement form.

b. Involuntary termination of an existing Telework agreement, not related to
ineligibility requirements.
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USDA

_ United States Department of Agriculture

FOREIGN AGRICULTURAL SERVICE
(FAS)

NEGOTIATED AGREEMENT ON TELEWORK

None (Foreign Service Officers overseas at Post follow whatever the
State Department security allows for that Post/Country)

FAS and American Foreign Service Association (AFSA)
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USDA

_ United States Department of Agriculture

Food and Nutrition Service (FNS)

NEGOTIATED AGREEMENT ON TELEWORK

The following is an excerpt of the National Agreement
between FNS and the National Treasury Employees
Union (NTEU) CBA:

The excerpt applies to the following:

- NTEU, Chapter 226, Headquarters, Washington, D.C. (BUS 2310)

- NTEU, Chapter 227, Western Region, San Francisco, CA. (BUS 2312)

- NTEU, Chapter 237, Midwest Region, Chicago, IL. (BUS 2313)

- NTEU, Chapter 240, Mountain Plains Region, Denver, CO. (BUS
2314)

- NTEU, Chapter 255, Northeast Region, Boston, MA. (BUS 2315)

- NTEU, Chapter 265, Southwest Region, Dallas, TX. (BUS 2319)

- NTEU, Chapter 268, Southeast Region, Atlanta, GA. (BUS 2320)

Date of Negotiated Agreement: August 31, 2022
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ARTICLE 20 TELEWORK & REMOTE WORK ARRANGEMENTS

Section 20.01. General

1)

2)

3)

4)

Telework and Remote work will be in accordance with applicable law, Departmental
Regulation (DR) 4080-811-002 dated November 22, 2021 (hereafter referenced as the DR)
and this Agreement. For easy reference, Departmental Regulation 4080-811-002 has been
attached as Appendix A to this Agreement.

Prior to providing NTEU represented employees with their individual position designations,
the Agency will provide NTEU with a list of position designations and a 5-calendar day
opportunity to comment.

Definitions:

a) Telework: A work arrangement in which an employee performs and completes official
duties and responsibilities from an alternate worksite. Telework may be authorized for an
entire duty day or a portion of one. Telework does not include the following:

1) Work performed while on official travel status;

i1) Work performed while commuting to or from work;
i11) Remote work; or

iv) Mobile work (defined in Appendix B of the DR).

b) Remote Work: A workforce flexibility arrangement under which an employee is
scheduled to perform work within or outside the local commuting area of their mission
area, Agency, or staff office’s worksite, and is not required to report to the mission area,
Agency, or staff office worksite on a regular and recurring basis.

The Parties recognize that the use of telework has the potential to improve productivity and
morale, improve employee engagement, maintain talent, and to provide the public with
greater service. FNS and NTEU jointly recognize the mutual benefits of a flexible workplace
program to the Agency and its employees. Balancing work and family responsibilities and
meeting environmental, financial, and commuting concerns are among its advantages.
Telework or remote work shall not be used to accommodate an employee’s needs as a care
provider, though it may, however, reduce the number of hours of care necessary due to time
saved from not having to commute. In recognizing these benefits, both parties also
acknowledge the needs of FNS to accomplish its mission. While FNS employees are
presumed eligible for telework, the use of telework and remote work are not entitlements.
Telework and remote agreements may be approved when an employee meets the criteria for
eligibility established under the DR and this Article.

Section 20.02. Eligibility for Telework

1y

Pursuant to the DR, the Employer shall provide each employee with notice regarding their
position’s eligibility for remote work and telework and will notify employees of any changes
in their eligibility.
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a)

b)

An employee will be eligible to telework up to eight (8) days in a pay period in
accordance with Section 4 of the DR.

An employee will be eligible for Remote Work in accordance with Section 6 of the DR.

Section 20.03. Requests for Telework and Remote Work

1) Telework:

2)

a)

b)

A telework-eligible employee who desires to telework must submit a request with all
necessary requirements to their supervisor through a proposed Telework Agreement
utilizing an AD 3018. Employees may submit a request to participate in telework at any
time.

The supervisor may approve an eligible employee’s request for telework if they meet the
requirements in Section 4 of the DR. (Note: Employees have no authorization, and
supervisors may not approve employee’s requests to telework from a foreign location
without approval from USDA and the Department of State (see Section 10 of the DR)).

Remote Work:

a)

b)

d)

A remote work eligible employee who desires to enter into a remote work agreement
must submit a request with all necessary requirements to their supervisor utilizing a
proposed Remote Work Agreement. Employees may submit a request to participate in
remote work at any time.

The supervisor may approve an eligible employee’s request for remote work if they meet
the requirements in Section 6 of the DR. (Note: Employees have no authorization, and
supervisors may not approve employee’s requests to remote work from a foreign location
without approval from USDA and the Department of State (see Section 10 of the DR)).

Generally, and as determined by the Agency, employees may be considered eligible for a
remote work arrangement if their position has been designated remote work eligible.
However, on a case-by-case basis, the Agency may deny a requested remote work
arrangement. In considering whether to approve or deny an employee’s request for a
remote work arrangement the Agency, at a minimum, will consider:

1) Ifthe employee’s duties can be performed at the remote location;

i1)) The amount of time required each week to participate in other aspects of the work
unit operations such as training, meetings, or collaboration, including collaboration
with stakeholders that cannot be conducted virtually;

ii1) The type and frequency of travel associated with the position;
iv) Any requirement for accessing classified information; and
v) Budget, business, and operational needs of the Agency.

However, as with telework, an employee becomes permanently ineligible for a remote
work arrangement if they have been formally disciplined for either:
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1) A violation of Subpart G, Misuse of Position, of the Standards for Ethical Conduct for
Employees of the Executive Branch for viewing, downloading, or exchanging
pornography, including child pornography, on a Federal Government computing
device to include cell phones and tablets or while performing official, Federal
Government duties; or

i1) Absence without leave (AWOL) for 5 or more days in any calendar year.

Section 20.04. Telework Agreements

1)

2)

3)

Telework — All teleworkers must have a current, written Telework Agreement, including
those employees desiring to telework on an ad hoc or episodic bases. Variances in the
telework schedule as contained in the Telework Agreement are expected but are subject to
supervisory approval. Requests for and approval of variances in the regular telework
schedule will normally be in writing and may be communicated via e-mail. Upon approval of
a request for telework and completion of the required training, the employee and the
supervisor will sign an AD 3018 Telework Agreement in accordance with the procedures
outlined in this Section and in the DR and this Article.

Remote Work — All remote workers must have a signed remote work agreement. Upon
approval of a request for remote work and completion of the required training, the employee
and the supervisor will sign the remote work agreement, in accordance with the procedures
outlined in the DR and this Article.

a) Remote work arrangement may result in a change in the employee’s duty station in
accordance with 5 CFR Part 531.605(d)(1). In the event such change is required under
federal rules and regulations, the Employer will document it via a Notification of
Personnel Action (Standard Form 50). The Employer will provide the employee with a
copy of the completed Standard Form 50 in their electronic official personnel folder.

The following procedures apply to Telework and Remote Work Agreements:

a) As required by the DR and Agency guidance, employees must complete all mandatory
training. Employees are authorized up to three (3) hours to complete required and
recommended training during their workday

b) Supervisors will retain a copy of each executed Telework and Remote Work Agreement
for their files and provide copies to the employee. Employees are encouraged to provide a
copy to their Union Chapter President.

c) Ifthere is a change in position, or if a change in the terms of the agreement articulated in
3(b), such change will require a new or updated telework and/or remote work agreement
to be completed.

Section 20.05. Time Frames and Procedures for Review of Telework Requests

1)

Upon receipt of a request for telework, the supervisor and the employee will meet to discuss
and review the request. The supervisor’s decision is to be provided to the employee within
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2)

3)

ten (10) workdays of the submission of the request. This timeframe may be extended by
mutual agreement of the employee and supervisor.

If disapproved, the employee will be advised in writing with the reason(s) for disapproval. If
the disapproval subsequently becomes the subject of arbitration, the parties will clarify all the
issues in accordance with Article 51, of the National Agreement. The Union may file a
grievance which is eligible for expedited arbitration in accordance with Articles 50 and 51.

If a request is approved, the specifications of the arrangement will be agreed upon, reduced
to writing, and signed by both the supervisor and the employee. Unless otherwise agreed, the
employee may begin working at the telework or remote work location starting with the next
pay period following approval.

Section 20.06. Other Considerations for Approval of Telework or Remote Work Requests

1)

2)

The Parties recognize that the approval or disapproval of a telework or remote work
agreement is a Management right. Accordingly, all telework, and remote work arrangements
are subject to prior supervisory approval in accordance with the DR

Once a telework request is approved, the Employer reserves the right to make changes in an
employee’s telework schedule, if it is determined that a change in an employee’s telework
schedule is necessary for the Employer to accomplish its work. In such event the Employer
will follow the procedures set forth in the DR and this Article.

Section 20.07. Telework and Remote Work Operating Principles

1)

2)

3)

The governing rules, regulations, and policies concerning time and attendance, overtime and
leave are unchanged by participation in telework or remote work. Employees will not
perform overtime or night work, or earn credit hours, without advance supervisory approval.
The provisions for employee breaks addressed in Article 19 continue to apply.

Injuries that arise in the performance of duty at the approved telework or remote work
location are subject to the Federal Employees’ Compensation Act.

Equipment and Work Environment:

a) All telework and remote work employees are required to utilize Government Furnished
Equipment (GFE), to include peripherals, for official use and authorized purposes only.
Participating employees must protect GFE and information, and to use equipment and
information only for official government purposes as described in this Agreement and in
accordance with procedures established in the Federal Information Resources
Management Regulation and related regulations and policies. Budget permitting, the
Employer agrees to provide, service, and maintain all approved government furnished
equipment and peripherals as necessary for telework and remote workers to fulfill their
employment duties and responsibilities.

b) The Employer is not responsible for operating costs, home maintenance, or any other
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d)

incidental costs to the employee (e.g., utilities, or internet costs). Employees on telework
and remote work will be provided reasonable and necessary supplies such as paper, ink,
toner, etc. for supervisor approved government furnished peripherals. Employees should
follow appropriate Agency request procedures to procure office supplies. Incremental
utility costs associated with working at an alternate worksite location will not be paid by
the Employer. Potential savings to the employee resulting from reduced commuting,
meals, etc. may offset any incidental increase in utility expenses. Exceptions apply only
where the personal expense directly benefits the Government, e.g., business related long
distance or toll calls on the employee’s personal phone where alternatives are not made
available. Costs associated with the copying of work-related materials, fax charges,
express mail, etc., require prior approval and will be reimbursed according to Agency
procedures. Employees participating in the telework program should complete duties
such as these while at the official duty station, to the extent possible.

The use of GFE for unauthorized official international travel overseas (outside the
Continental United States (OCONUS and US Territories)) is considered high risk to the
USDA and is not allowed. All telework and remote work employees will comply with the
USDA policy for international travel. The Parties agree that USDA furnished mobile
devices and removable media that is used domestically shall not be used while on
international travel, unless the Employer has documented approval for the use of this
equipment. When USDA authorizes such use, the Employer will provide a loaner or
burner client device.

For scheduled outages, patches or updates, employees will normally be given a minimum
of twenty-four (24) hours’ advance notice regarding Management service or maintenance
of government-owned property. Such service or maintenance will occur during the
employee’s normal work hours unless circumstances dictate otherwise. The employee is
also responsible for returning Agency-owned equipment to a designated location when
any maintenance or repair is required.

1) Inaccordance with DR 3580-004 and FNS 160-4, personally owned devices and third
party-controlled devices are prohibited from storing or downloading personally
identifiable information (PII).

i1) In alignment with USDA and FNS privacy policies, employees must appropriately
safeguard personally identifiable information (PII) and report suspected PII breaches
as outlined in DR 3505-005, Cybersecurity Incident Management.

ii1) Employees must comply with the policies outlines in DR 3515-002, which require
that employees safeguard PII information from unauthorized disclosure and
immediately report damaged, lost, or stolen USDA PII data to the Departments
security incident response team as defined in the USDA Incident Response Plan
(IRP).

iv) Employees must manage and safeguard all USDA records in accordance with
National Archives and Records Administration (NARA), USDA, and FNS records
management regulations, and policies outlined in Federal Records Act 44 USC §
3301-3314; Federal Records Act 44 USC § 3105; 36 CFR Chapter 12; Presidential
Memorandum M19-21; 5 USC § 552; DR 3090-001; DR 3080-001; DR 3099-001;
and FNS Instruction 270-1.
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4) Teleworking and remote work employees must be available and accessible to supervisors,
co-workers, and customers at all duty times while performing work at an alternate worksite
location. Employees must ensure that incoming calls, voicemails, and emails are handled
seamlessly with the same expectations as if they were on-site. Similarly, an employee who
teleworks or works remotely will have their work and conduct evaluated the same as
employees at the traditional worksite. A supervisor’s official relationship with, authority
over, and accountability for an employee participating in the Employer’s telework or remote
work program is no different than their relationship with, authority over, and accountability
for employees who are not participating in the telework or remote work program as required
by the DR.

5) The Employer may require all employees to use a standard set of collaboration tools. These
may include, but are not limited to, Microsoft Teams or equivalent instant messaging
software, online project management collaboration tools, and conferencing software such as
Adobe Connect, Go to Meeting, Zoom, Skype, etc. in order to facilitate communication
between locations. The Employer also recognizes that an employee may not always be
available to use the collaboration tools for virtual meetings when telework or remote working
for issues beyond an employee’s control such as, but not limited to, technical issues, power
outages, or internet connectivity issues.

The Employer agrees that the purpose of employees using collaboration tools is to perform
work duties, complete the Agency mission, and to facilitate more efficient communication
for employees who telework and remote work. Except in instances of suspected misconduct,
such tools will not be used to store or track employee attendance, location, or work hours.

6) If, due to circumstances beyond an employee’s control, the employee is unable to work at
their telework location, the employee must contact their supervisor to request appropriate
leave. When the inability to work arises as a result of a problem at the telework location, the
employee must contact their supervisor in a timely manner, typically within thirty (30)
minutes absent situations beyond the control of the employee, to request appropriate leave or
return to the office.

7) Telework Recall Procedures

a) Employees participating in telework programs must be accessible and available for recall
to their regular offices for work needs that cannot be performed at the alternate worksite
location. Examples include training, employee days, special meetings, new work
requirements, emergencies, or other business needs of the Employer. These examples are
for illustrative purposes and are not meant to be exhaustive.

b) Management will take full advantage of existing technology to minimize recall.

c) The Agency will generally provide recalled employees with at least one (1) day of
advance notice, except where the employee will be required to travel a significant
distance, in which case the Employer will provide notice as far in advance as feasible in
light of business needs and commuting challenges.
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d) If an employee is recalled on the same day they are teleworking, travel time to the office
is considered duty time. However, in such a situation, travel back home is not considered
duty time.

e) In the event an employee is recalled to the office on their telework day, the employee will
be provided a mutually agreeable equivalent replacement time during which to telework
within the pay period, to the extent practicable.

f) In situations where the employee is given notice before the recall day, travel to and from
the office is not considered duty time.

8) If the Employer seeks to modify or terminate an employee’s Telework Agreement, the
following procedures apply:

a) The Employer will provide appropriate advance notice of the modification or termination
of any agreement to the extent practicable. The notice period will be at least ten (10)
workdays in accordance with 5(b) of the DR; and

b) Normally, the Employer will provide the employee with a Notice of Termination, in
writing, indicating the reason(s) for termination of the Telework Agreement. Employees
may provide a copy to their Union Chapter President.

c) Termination of an employee’s Telework Agreement does not prevent them from
reapplying when they once again meet the criteria for telework.

9) Grievability: Employer’s decisions on telework and remote work participation, recall and
modification or termination of Telework Agreements are grievable. Decisions on requested
variations in Telework Agreements are not grievable. However, if the employee alleges that a
decision regarding a request for such variation is a prohibited personnel practice, the matter
is grievable (see Article 50).

10) For employees who are approved to be on telework or remote work, the employee will have
the option of selecting from work schedules offered in Article 19 of this Agreement.

11) Issue Resolution: Agency Managers and Union officials are encouraged to establish creative
approaches to provide information and resolve problems regarding telework and/or remote
work. Such approaches could include the local Labor-Management Relations Council
(LMRC), joint task forces, joint committees, designated technical advisors, etc. Where there
are disputes over participation, modification, recall or termination of a formal telework or
remote work arrangements, the parties encourage Agency and Union officials to develop
alternate dispute resolution methods to resolve such issues.

12) Employees scheduled to telework on a Federal holiday may not change their schedule to
substitute an “in the office” day for the telework day unless their supervisor grants approval.

Section 20.08. Telework Information

To the extent that the Employer tracks and can report the following information, FNS will
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provide each Union Chapter President with a telework summary report containing the following
information: employee’s name; employee’s grade; employee’s series; employee’s division and/or
program; the date of the employee’s request for telework; the date of approval or denial and
reason(s) for any denials; the number of telework days requested; the number of telework days
granted; the date of notice of any managerial terminations of telework and the reason(s) for such
terminations. These reports will be distributed to NTEU Chapter Presidents on a semi-annual
basis.

Section 20.09. Permanent Office Closures or Space Issues

In the event of an office closure or reduction in space, the Employer may permit employees
affected by such office closure to enter into a remote work agreement. Employees will be
required to execute a Remote Work Agreement consistent with their approved tour of duty
forms, the DR, and this Agreement.

Section 20.10. Inclement Weather, Hazardous Conditions or Other Safety Conditions

1) Except in rare circumstances teleworkers and remote workers generally are ineligible for
weather and safety leave and are expected to remain in duty status when an office closure is
announced. Exceptions to this requirement are found in Section 5 (b)(4) of the DR and
further described in Article 27 of this Agreement.

2) The Employer may require any employee who has a telework or remote work agreement to
work during inclement weather, hazardous conditions, or other emergency so long as the
condition does not prevent the employee from safely performing the duties at the telework or
remote work location.

3) The Employer will make reasonable efforts to approve voluntary requests made in
anticipation of an inclement weather, hazardous, or emergency condition for employees who
have work that can be performed at a telework location. Such approved telework will not
count against the employee’s maximum number of hours permitted under their telework
agreement.

4) When the office is closed due to an inclement weather, hazardous, or emergency condition,
telework-ready employees who perform unscheduled telework and who do not have
sufficient work to fill their full tour of duty shall contact their supervisor who will provide
direction on what tasks, assignments, trainings, etc. that the employee can do during the
remainder of their tour of duty.

5) Employees who are required to work unscheduled telework will not have their previous
scheduled telework days changed or cancelled.

6) Employees on scheduled annual leave or sick leave, or who have a regular day off on a day
of an office closure under this section, are expected to remain in their scheduled status.
However, such employees with approved Telework agreements may choose to telework and
cancel their previously scheduled leave.
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USDA

_ United States Department of Agriculture

Food and Nutrition Service (FNS)
NEGOTIATED AGREEMENT ON TELEWORK
None (CBA indicates to follow the DR)

FNS Mid-Atlantic Region and AFGE Local 2735

Date of Negotiated Agreement: January 1, 2022
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USDA

_ United States Department of Agriculture

FARM PRODUCTION AND
CONSERVATION BUSINESS CENTER

FARM SERVICE AGENCY

NEGOTIATED AGREEMENT ON TELEWORK
(CBA Excerpt)

FPAC-BC, FSA-Kansas City and NTEU Chapter 264

April 17, 2018
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ARTICLE 57: TELEWORK

Section A. General

The Employer fully supports and promotes the use of telework, up to the maximum extent
appropriate, for and by eligible employees. Telework should be used as a strategic tool for
attracting a diverse pool of potential applicants, qualified candidates, and for retaining valued
employees. The appropriateness of the type/category and amount of telework suitable for
eligible employees is a determination reserved for the Employer.

1.  Telework is a voluntary program that permits employees to work at approved
alternative worksites utilizing government issued equipment.

2. Any provision of this article, except the necessity for a telework agreement, may be
waived or modified for an employee with an illness or disability. If an employee
requests a waiver of any provisions of this Article, his/her telework arrangements will
be negotiated on a case-by-case basis.

3. The resources available to support an all-inclusive telework program are subject to the
Employer’s right to determine its budget (reference 5 USC 7106), and may limit the
scope of this program. The Employer will pursue obtaining sufficient equipment to
allow for full employee participation in telework. In compliance with the Departmental
Regulations (DR) 4080-811-002 (January 30, 2014) excess personal property
(computers, laptops, printers, and fax machines) will be earmarked for telework
programs prior to being recorded as excess. Any equipment used for telework, must be
supported by the Employer.

4.  Definitions:
Ad hoc Telework: Telework that occurs on an irregular, non-scheduled basis.

Alternative Worksite: Authorized worksite locations, other than the ODS, that satisty
all requisite federal health and safety laws, rules and regulations pertaining to the
workplace, where an employee performs their official duties while teleworking.
Supervisors may authorize telework from a number of alternative worksites.
Temporary authorizations or changes in the location of designated alternative
worksites do not require a new Telework Agreement.

a.  Primary Alternative Worksite. The approved location where the employee
normally teleworks.

b.  Secondary Alternative Worksite(s). Any approved worksite(s) other than
the primary alternative worksite.
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Basic Work Requirement (daily): the number of hours, excluding overtime hours, an
employee must work or otherwise account for by leave, credit hours, holiday
hours, excused absence, compensatory time off, or time off as an award (see
Article 6).

Emergency Situation: An event, incident, or circumstance that interrupts or may
compromise normal daily operations at, or travel to/from, an official or alternative
worksite. This may include issues of national security, extended emergencies,
inclement weather, travel conditions, civil disruptions, public health emergencies,
power outages, or other unique situations which result in an official
announcement of an operating status authorizing unscheduled telework.

Employee Telework Classifications:

Ad hoc Teleworker: Employee with an approved telework agreement
authorizing telework on an irregular, non-scheduled basis.

Core Teleworker: Employee with an approved telework agreement
authorizing telework on routine, scheduled days.

Non-teleworker: An employee without an approved telework agreement.
Telework-ready Employee: All eligible employees with an approved
telework agreement who are prepared and equipped to telework. If unable

to telework, use of paid or unpaid leave may be requested.

Unprepared Teleworker: Ad hoc and Core teleworkers not prepared to
telework when the Employer authorizes unscheduled telework.

Short-Term Change: A temporary authorized change to the telework arrangement of 60
days or less. Such change will not require a change of the telework agreement or
ODS. Examples of short-term changes include, but are not limited to:

A work assignment wherein efficiencies are gained by the employee
temporarily working additional or fewer telework days;

An emergency, weather event or other unscheduled telework that alters the
employee’s normal telework schedule;

Employer directed training;

Employer directed travel;

Medical related needs;

Short term Reasonable Accommodation.

A short-term change may require an employee to:

Telework more days (up to the full pay period), fewer days, or not at all; and
Report to the ODS more or less than scheduled.
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Telework Agreement: A written document (includes electronic format), submitted by
the employee, that outlines the terms and conditions, the category type and
frequency of the telework arrangement, and subsequently approved by the
supervisor.

Unscheduled Telework: Telework that is authorized or required in response to mission
requirements, inclement weather or emergency situations.

Section B. Position Identification

The Employer and the Union recognize that there may be differences inherent to the
nature of the duties and responsibilities of each position.

Positions may be identified as ineligible for telework if the duties of the position do not
include any portable or administrative work that can be accomplished at an alternative
worksite and require a physical presence, access to specialized equipment located at the
ODS, or the handling of classified materials.

Section C. Participation

1.

Participation in the telework program is voluntary and it is not an employee
entitlement. However, after voluntarily entering into a telework agreement, an
employee may be required to telework on unscheduled days.

All eligible employees requesting authorization to telework must enter into a telework
agreement. Requests and supporting documentation for telework may be submitted at
any time to the employee’s immediate supervisor.

Teleworking employees can participate in the variable week schedule, and must sign in
and out in accordance with Article 6.

Employees are responsible for personal operating costs, site maintenance, and other
incidental costs (e.g., utilities) associated with the use of the alternative worksite;
except, as provided for in this agreement. The employee does not relinquish any
entitlement to reimbursement for appropriately authorized expenses incurred while
conducting business for the Employer as provided for by law and regulations.

Teleworking employees are covered under the Federal Employees Compensation Act if
injured in the course of performing official duties at the alternative worksite.

The Employer will not be held liable for damages to the employee's personal or real
property during the performance of official duties or while using Employer equipment
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at the alternative worksite; except, to the extent the Employer is held liable under the
Federal Tort Claims Act or the Military Personnel and Civilian Employees Claim Act.

Section D. Employee Qualifications

1.

Eligibility. All employees, regardless of tenure, grade, job series or title are presumed
eligible for telework.

Suitability. An employee suitable for telework is an employee who has demonstrated
personal characteristics and qualifications that are well suited to telework, as
determined by the supervisor, including at a minimum:

a.  Demonstrated dependability and the ability to handle responsibility;
b. A proven record of high personal motivation;

c.  The ability to prioritize work effectively and utilize good time management skills;
and

d. A proven or expected minimum performance rating of "Fully Successful", or
equivalent.

The Employer may make exceptions to these provisions on a case-by-case basis.

Permanent Ineligibility. An employee is permanently ineligible for telework if the
employee has been officially disciplined, as filed in the employee’s OPF or e-OPF, for:

a.  viewing, downloading, or exchanging pornography, including child pornography,
on a Federal Government computer or while performing official Federal
Government duties; or

b.  being absent without permission for more than five (5) days in any calendar year.

If an employee is determined to be permanently ineligible pursuant to this Section D.3,
any existing telework agreement may be immediately terminated. If the determination
of permanent ineligibility is overturned via an appeals process, the employee will be
deemed telework eligible and allowed to resume his/her telework schedule.

Denial of Telework. The Employer will not unreasonably deny an employee’s telework
request. Telework may be denied to ensure adequate on-site staffing at the duty station.
If an employee's application is denied, the Employer will state the reasons for the denial
in the employee’s written notification.
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Section E. Telework Agreement

1.

The employee’s telework agreement must be signed or acknowledged by the employee
and approved by the supervisor. A copy or report of approved, denied and/or
terminated telework agreements will be provided to the Union upon request.

A short-term change to a telework arrangement for medical or personal reasons does
not require a new agreement. A permanent change requires a new agreement. All
short-term or permanent changes require supervisory approval. Upon request, short
term changes of more than 10 workdays will be communicated to the employee in
writing.

Telework applicants and telework approved employees agree to:
a.  complete telework training prior to executing a telework agreement.

b.  report on work activities planned, assignments accomplished, and materials
removed from the official worksite, if directed to do so by their supervisor.

c.  abide by the Employer’s standards of conduct while in telework status.

d. be as available to the Employer, co-workers and customers by phone, E-mail,
voice mail, instant messaging or other communications media during their
scheduled daily tour of duty as when working at the ODS. Whenever feasible,
teleworking employees must forward their office telephone number to the
alternative worksite on days they are teleworking. If an employee’s work number
cannot be forwarded, the employee must place a voicemail greeting on their office
phone to include the telephone number where they can be reached when
teleworking.

e.  permit the Employer to publish, or otherwise make available, the employee’s
alternative worksite business telephone/fax number and e-mail address.
Publication will be limited to official listings wherein other employee information
is typically made available.

f.  allow the Employer to contact them at any time they are on duty at their
alternative worksite.

g. telework (telework-ready employees) on scheduled or unscheduled days:
(1) if the office is closed; or
(2) intemporary or emergency situations;

except, when the emergency impacts the alternate worksite (see Section H),
preventing the employee from working.
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h.  be utilized as emergency or mission critical employees at the discretion of the

employer.

1. adopt a proactive approach to ensuring safe alternative worksites and safe work
habits.

j.  return all government equipment:

(1) within ten workdays of completing or terminating a telework agreement if
such equipment is not necessary to perform their duties at the ODS, or

(2) prior to separation from the agency.
Failure to do so may subject the employee to disciplinary action.

k.  ensure that government-owned property is used only for authorized purposes.
Reasonable care should be used in operating all equipment. The employee is
responsible for requesting government-owned or furnished equipment, supplies,
and services.

1. comply with current Federal statutes, Departmental regulations, and FSA policy
establishing information security and protection responsibilities and protect all
government records and data against unauthorized disclosure, access, mutilation,
obliteration and destruction.

m. make arrangements for dependent care, as necessary, to ensure an uninterrupted
tour of duty. On-site children under age ten will require a caretaker/supervision
other than the employee.

n.  use a government issued cellular telephone, telephone card, or software when
making official long-distance telephone calls from the alternative worksite. In an
emergency (e.g. loss of card), employees may be reimbursed for business calls
when such calls are required to complete a work assignment.

0. be seated at the ODS pursuant to Article 54 of this Agreement.

Section F. Program Administration

The parties agree the following conditions apply to telework:

1. Priority distribution of telework equipment will be commensurate with the Employer’s
mission related requirements and security plans. Consideration will be given to the
type of equipment the employee needs to accomplish their work. In the event of
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limited equipment, distribution will be determined by the earliest Service Computation
Date (SCD).

When multiple incompatible requests for the same telework day(s) are submitted, the
employee with the earliest Service Computation Date (SCD) will get their preference.

Employees approved to telework may telework a minimum of one day per week. There
1s no maximum number of days an employee may telework per week; however,
teleworking employees must be scheduled to report to the duty station a minimum of
three days per pay period. Also, employees may telework on an ad hoc basis with an
approved telework agreement.

The Employer has the right, normally with one day notice, to direct employees to report
to their ODS on scheduled telework days based on operational requirements. The
teleworker may request to telework on an alternate day when they are required to report
to the ODS on a regular scheduled telework day.

If, prior to signing in for the day, sufficient notice is given to permit the employee to
travel to the ODS and arrive prior to the beginning of core time, time spent commuting
will not be considered hours of work. When notice to report to the ODS is given after
an employee commences work at the alternative worksite, time spent commuting will
be considered hours of work.

Mileage to and from the alternative worksite will not be compensated.

At the Employers discretion, employees may switch or change their telework day with
one day notice.

In accordance with the procedures set forth in Article 48, Official time and Union
Representatives, employees who have been designated as representatives may use
official time, bank time and perform representational duties on behalf of the Union
while teleworking. However, Union representatives will not travel on Union related
business on official time or bank time, or meet with employees, or other Union
representatives, in person while teleworking, except as otherwise provided for in this
Agreement.

Upon appropriate notice, normally 24 hours and while the employee is on duty,
management officials have the right to visit the employee to ensure compliance with
their telework agreement (to inspect the home or alternate worksite to ensure that the
proposed work space is adequate). The employee may have a Union representative
present for a management official’s visit (the Union representative is not entitled to
mileage).

If an employee teleworks because the ODS is closed or they are allowed unscheduled
telework, the employee will not be obligated to report to the ODS on an alternate or
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“make-up” day, unless there is a business-related need requiring the employee’s
presence at the ODS.

Section G. Alternative Worksite Provisions

Subject to the Employer’s right to determine its budget (reference 5 USC 7106), the
Employer will make a good faith effort to provide/install equipment, supplies and
services required for employees to participate in teleworking and to perform their duties
at an alternative worksite. The government retains ownership and control of all such
property. The government will not provide office furnishings such as, but not limited
to; desks, chairs, bookcases, file cabinets, credenzas, etc.

The employee must provide adequate workspace, lighting, telephone service, power,
high-speed internet connectivity (including satellite), and operating smoke alarms.

The employee will be required to identify the specific locations of the work area at the
primary and all approved secondary alternative worksite(s). The Employer may deny
secondary alternative worksites outside of the normal commuting area.

The servicing and maintenance of government owned equipment is the responsibility of
the Employer.

Employees are responsible for compliance with local zoning ordinances and
community association rules regarding home offices. The Government/Employer will
not be liable for pursuing or obtaining any applicable licenses.

Section H. Emergency Situations

An emergency situation is an event, incident, or circumstance that interrupts or may
compromise normal daily operations at, or travel to/from, an official or alternative worksite.
This may include issues of national security, extended emergencies, inclement weather,
travel conditions, civil disruptions, public health emergencies, power outages, or other
unique situations which result in an official announcement of an operating status authorizing
unscheduled telework. When the use of unscheduled telework is authorized, telework-ready
employees must notify their supervisor of their intent to participate.

1.

Office Closure. If the Employer closes the ODS due to an emergency situation,
employees scheduled to telework and telework-ready employees will be expected to
complete their basic work requirement; except, when the emergency’s impact on the
alternate worksite prevents the employee from working.

Unanticipated Emergency Situations Occurring Prior to the Regular Workday and the
ODS is open:
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a.  Scheduled Core and Ad Hoc Teleworkers. Employees scheduled to telework will
be expected to complete their basic work requirement.

b.  Telework-ready Employees. If unscheduled telework is authorized, telework-
ready employees may choose to complete their basic work requirement at their
alternative worksite in lieu of coming to the ODS.

Unanticipated Emergency Situations Occurring During the Workday. If the Employer
announces that employees at the ODS will be dismissed early:

a.  Scheduled Core and Ad Hoc Teleworkers. Teleworking employees will be
expected to complete their basic work requirement.

b.  Telework-ready Employees. If the early dismissal is for one hour or more of
their basic work requirement, onsite telework-ready employees may:

(1) be directed to complete their basic work requirement at their alternative
worksite;

(2) request to complete their basic work requirement at their alternative
worksite;

(3) pursuant to b.(1) or b.(2), be directed/authorized by their supervisor to
depart the ODS, prior to the early dismissal time, to commute to their
alternative worksite to complete their basic work requirement.

c. Ifatelework-ready employee is directed, or requests to complete their basic work
requirement at their alternative worksite, the normal commuting time will not
count towards the fulfillment of their basic work requirement. However,
excessive commuting time caused by the emergency situation will count towards
the employee’s basic work requirement (See Article 11.)

Potential for Emergency Situations. If the Employer determines there is a potential
emergency situation developing (e.g. unfavorable weather forecast), all scheduled
teleworkers and telework-ready employees are expected to prepare to telework for the
duration of the anticipated event.

If the alternative worksite is affected by an emergency that prevents the teleworking
employee from working, but the ODS is not, the employee may be required to report to
the ODS or to request leave. At the discretion of the Employer, the Employee may be
granted an excused absence depending on the circumstances.

If both the ODS and alternative worksite are affected by an emergency that prevents the
employee from working, or employees are otherwise dismissed early, the employee
may, at the discretion of the Employer, be granted an excused absence.
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Section I. Termination of Telework Agreement

This Section I. does not apply to employees determined to be permanently ineligible to
telework pursuant to Section D.3 of this Article.

1.

General. An employee’s telework arrangement may be terminated by either
management or by the employee; by giving a two-week advance written notice except
in emergency situations.

Termination by the Employer. An employee’s teleworking arrangement may be
terminated by management if one of the following occurs:

. performance or productivity declines; or, if they received a less than fully
successful annual performance rating within the past 12 months; such employee
may remain ineligible to reapply for up to 12 months from the date of the
documented annual performance rating

. the employee fails to comply with the terms of this Article or their written
agreement,

. the employee is placed on a performance improvement plan (PIP) or sick leave
restriction,

o the employee is officially disciplined, or has an adverse action taken, as filed in
the employee’s OPF or e-OPF. If the action is due to conduct issues, the
employee may remain ineligible for up to 12 months from the date the discipline
or adverse action was effectuated, or

. the arrangement no longer benefits the organization’s needs.

Telework agreements will not be terminated in lieu of disciplinary or adverse actions.

Notice of Termination. The written notice of termination provided by management will
include the specific reasons why the telework arrangement is being terminated. The
termination of an employee’s telework arrangement pursuant to this section is not a
disciplinary action.

Reapplication. If the situation precipitating the termination of the employee’s telework
agreement is corrected, or improves significantly the employee may reapply to
participate in telework utilizing the criteria established in this Article.

Reinstatement. If the situation precipitating the termination of the employee’s telework
agreement is overturned via an appeals process, the employee will be deemed telework
eligible and allowed to resume his/her telework schedule.
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Section J. General Contract Provisions

Grievances under this article will be handled according to Article 42. The parties agree that
bargaining matters covered by this Agreement are not appropriate for further negotiation
during the life of this Agreement, unless by mutual agreement (see Article 45.)
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ARTICLE 17 — TELEWORK

17.1 : GENERAL: Telework will be administered in accordance with federal regulations,

laws, rules, policies, procedures, and practices including USDA Department Regulation_

DR - 4080-811-002, Telework Program, as amended, and this Agreement.

17.2 : OFFICE COVERAGE: The teleworking employee will coordinate with their

supervisor to ensure that there is adequate office coverage.

17.3: PROTECTING INFORMATION AND EQUIPMENT: Employees are responsible

for safekeeping Government materials, documents, and equipment in accordance with

Departmental Regulation - DR 4080-811-002 along with other laws, rules, regulations,

policies, procedures, and practices, as amended.
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ARTICLE 18 — INCLEMENT WEATHER

18.1 : GENERAL: The Agency shall administer weather and safety leave inaccordance

with applicable laws, rules, regulations, policies, procedures, practices, as amended.

18.2 : UNSCHEDULED LEAVE: Employees are reminded that they have the option to

contact their supervisors and request unscheduled leave to remain at home or leave the
office early if there is inclement weather and the office is open. Any reference here to
the use of leave includes the use of annual leave, comp time/comp travel, credit hours,

time off awards or any other type of paid time available to the employee.

If an employee arrives later than the delayed arrival time due to weather, they may flex

their schedule, if possible, or use unscheduled leave to make up the difference.

18.3: TELEWORK: When current and forecasted hazardous weather and road

conditions exist in the local commuting area, the Agency recommends employees with
approved telework agreements be telework-ready and take their laptops and sufficient

work home to provide themselves with the most options during inclement weather.

A. An employee must have a telework agreement (regular or ad hoc) in place to be

permitted to telework during inclement weather.

B. If inclement weather is forecast, employees with pre-approved telework
agreements and who are telework-ready can request approval for unscheduled

telework to avoid potentially hazardous road conditions or heavy traffic.
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C. When there is a decision for a delayed arrival, early dismissal or office closure,
employees already scheduled to telework that day are expected to work their
normal tour of duty at their telework sites. This applies to regular or unscheduled
telework. No hazardous weather administrative leave will be granted for pre-
scheduled telework. All other employees working at the office/duty station will be

granted administrative leave.

D. If the employee's duty station is closed, the employee is teleworking, and their
alternative/telework site is also impacted due to adverse weather and/or power
communication outages, the employee can be granted hazardous weather

administrative leave in an amount sufficient to complete their scheduled day.

E. If an employee is working at the duty station when an early dismissal is decided,
the employee may, after approval from with their supervisor, choose to leave
earlier than the dismissal time and make up the time difference teleworking up
to 6:00 P.M. A change of work schedule form is not required. If an employee
cannot or chooses not to make up the time difference, they must take leave for
the entire time off. For example, a two (2) hour early dismissal is in effect. The
employee's normal tour of duty ends at 4:00 P.M. making the early dismissal
time 2:00 P.M. The employee decides to leave at 12:00 P.M. They telework from
2:00 P.M. - 4:00 P.M. to make up the difference and record 4:00 P.M. - 6:00

P.M. as “Weather and Safety Leave” on their Time & Attendance.

P
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18.4 : LEAVE SITUATIONS: An employee with pre-approved leave prior to the

inclement weather will remain on leave during delayed arrival, early dismissal or office

closure situations. They will not be credited for the hazardous weather time.

A. If an employee is working at the duty station prior to an early dismissal decision
or when an early dismissal is decided, the employee may request unscheduled
leave to depart earlier than the dismissal time using unscheduled leave. The
employee will be charged leave for the entire time and not be credited with the

hazardous weather administrative leave.

B. If an employee planned to use sick leave on a day of a late arrival, early
dismissal or office closure decision and the legal basis for that sick leave has
been eliminated, the sick leave must be cancelled. For example, an employee is
scheduled to use sick leave for a medical appointment and that medical

appointment is cancelled. The employee may not remain on sick leave.

C. If an employee is not telework-ready during times of inclement weather, the
office is open, and the employee chooses not to come to the office, the

employee must contact their supervisor and request unscheduled leave.

D. Use Code 66 — “Weather and Safety Leave” or other required code in the
automated time and attendance system (currently WebTA) to document the

administrative leave for delayed arrival, office closure or early dismissal.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES
LOCAL3925
AND
USDA, FARM SERVICE AGENCY, FPAC BUSINESS CENTER, AND RISK
MANAGEMENT AGENCY, WASHINGTON, DC

REGARDING TELEWORK AND REMOTE WORK

The American Federation of State, County and Municipal Employees, Local 3925 (AFSCME or
Union) and the Farm Service Agency, Farm Production and Conservation-Business Center, and
Risk Management Agency, Washington, DC (FSA, FPAC-BC, and RMA WDC or Agencies)
(the Parties) hereby enter into this Memorandum of Understanding ("MOU").

Except as specifically stated herein, eligibility, procedures, and policy for Telework and Remote
Work will be in accordance with DR 4080-811-002.

For the sole purpose of determining the bargaining unit status of remote employees represented
by AFSCME Local 3925 for this MOU, the Washington D.C. Metropolitan area is defined as
duty locations in the locality pay area (Washington -Baltimore -Arlington, DC-MD-VA-WV-
PA) as established by the Office of Personnel Management (OPM).

Bargaining unit employees covered by this MOU are Headquarters employees who currently
report to the Whitten Building, South Building, and George Washington Carver Center.

This MOU does not cover FSA State Office and County Office level employees in Maryland,
Virginia, West Virginia, Pennsylvania, or any other States.

The Parties agree to comply with this MOU, subject to getting a Collective Bargaining
Agreement negotiated on Article 14, Telework and Remote Work Programs.

This MOU will take effect upon Agency Head Review or on the thirtieth (30" calendar day after

execution, whichever comes first, and will terminate upon approval from the Agency Head
Review of the new CBA.
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TELEWORK AND REMOTE WORK PROGRAMS

MEMORANDUM of UNDERSTANDING
Between the Forest Service and the National Federation of Federal Employees — Forest Service Council

This MEMORANDUM OF UNDERSTANDING (MOU) is between the United States Department of Agriculture,
Forest Service (Management), and the National Federation of Federal Employees, Forest Service Council (Union),
hereafter referred to collectively as “the Parties.” This MOU is a Supplemental Agreement under Article 11 of
the 2019 Master Agreement between the Parties, and it documents the Parties’ full and final agreement on the
Forest Service Telework and Remote Work Programs.

The Parties agree:

1. IMPLEMENTATION OF USDA DEPARTMENTAL REGULATION

With this MOU, Management has met all bargaining obligations related to the implementation of USDA
DR 4080-811-002 (dated November 22, 2021) (USDA DR). The Parties will follow the USDA DR and
associated Frequently Asked Questions (FAQs) addressing Telework and Remote Work except as
modified by the provisions of this MOU. Where there are conflicts between the USDA DR or FAQs and
the MOU, the Parties will follow the MOU. Where this MOU is silent on a topic, the Parties will follow
the USDA DR and the associated FAQs.

2. DEFINITIONS

The following definitions are taken from USDA DR 4080-811-002 and, in some instances, summarized as
follows:

a. Alternate Worksite. A work location, other than the official worksite, that satisfies all requisite
Federal health and safety laws, rules, and regulations pertaining to the workplace, where an
employee performs their official duties.

b. Official Duty Station/Official Worksite. For the purposes of this MOU, the terms “Official Duty
Station” and “Official Worksite” are synonymous. The official duty station is the management-
approved location where employees regularly perform their official duties.

c. Routine Telework. Regularly scheduled telework that occurs on a recurring basis and is part of an
approved telework schedule.

d. Situational Telework (also referred to as ad hoc, episodic, unscheduled, and intermittent).Telework
that is approved on a case-by-case basis, where the hours worked were not part of a previously
approved, ongoing, and regular, telework schedule.

e. Telework. A work arrangement in which an employee performs and completes official duties and
responsibilities from an alternate worksite. Telework may be authorized for an entire duty day or a
portion of one. Telework does not include the following: work performed while on official travel
status; work performed at another USDA office; work performed while commuting to or from work;
remote work; or mobile work.

f. Unscheduled Telework. Telework that is authorized in response to specific duty status
announcements issued by Office of Personnel Management (OPM) or authorized USDA officials for
use during period of inclement weather or other emergency situations, or with prior supervisory
approval, telework used to maintain productivity during short-term disruptions to normal operating
procedures.
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TELEWORK AND REMOTE WORK PROGRAMS

MEMORANDUM of UNDERSTANDING
Between the Forest Service and the National Federation of Federal Employees — Forest Service Council

g. Remote Work. A workforce flexibility arrangement under which an employee is scheduled to
perform work within or outside the local commuting area of their Mission Area, agency, or staff
office’s worksite and is not required to report to the Mission Area, agency, or staff office worksite on
a regular and recurring basis.

h. Remote Work Agreement. The Remote Work Agreement documents, in writing, the remote work
arrangements that a supervisor approves for their remote work eligible employee.

i. Remote Work Arrangement. A work arrangement in which:

1. The employee performs assigned official duties and other authorized activities at an
approved alternate work location, typically the employee’s residence, within or outside of
the local commuting area of the Mission Area, agency, or staff office worksite;

2. On aregular and continuing basis;

3. Is not required to physically report to the Mission Area, agency, or staff office worksite on
any frequent, regular, or recurring basis; and

4. The approved alternate worksite is, for pay and other purposes, the employee’s official duty
station, as indicated on the employee’s SF-50, per 5 CFR §531.605, “Determining an
employee’s official worksite.”

3. TELEWORK

a. Management will make telework eligibility determinations and telework frequency determinations
in a fair and equitable manner.

b. Telework Participation— Employee participation in the telework program is voluntary except in
emergency situations as described in Sections 3.m. and 3.n. of this MOU.

c. Official Duty Station - A teleworker’s official duty station will remain unchanged if the employee
reports physically to their official worksite at least twice each biweekly pay period on a regular and
recurring basis for a total of two full workdays (e.g. 16 hours for employees on an 8 hour/day work
schedule, 18 hours for employees on a 5/4/9 work schedule, or 20 hours for employees on a 4/10
work schedule). If a holiday falls on a teleworker’s day to work onsite or the teleworker takes leave
on a scheduled onsite day, it is not required to add an alternate day or equivalent hours to the
employee’s requirement to physically report to the official worksite for that specific biweekly pay
period.

d. Aslong asthe duty station requirements in 3.c. are met, and based on the duties of their position,
eligible employees may be authorized to telework a portion of their workday on every day of the
pay period.

e. Inaccordance with 5 CFR §531.605(d)(2), Management may make an exception to the twice-in-a-
pay-period standard in 3.c. in appropriate situations of a temporary nature, such as the following:

1. The employee is in temporary duty travel status away from the official worksite.
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5.

The employee is temporarily detailed to work at a location other than a location covered by
their Telework Agreement.

The employee is recovering from an injury or medical condition or is experiencing a
temporary personal hardship approved under Article 42 of the Master Agreement.

The employee is affected by an emergency (e.g. safety and health emergencies) which
temporarily prevents them from commuting to their official worksite.

The employee has an extended approved absence from work (e.g., on paid leave).

NOTE: For a temporary exception to apply, the employee must be expected to return to the
official worksite on a regular and recurring basis in the future. Temporary exceptions must be
reviewed by Management at least once every 3 months and should generally not exceed 6
months.

f. Management may call employees back to the office, even on scheduled telework days, as far in
advance as possible, but generally no less than 48-hour notice unless there is an emergency. If
Management is unable to give advance notice and employee is called into the official worksite on a
scheduled telework day, the employee may be granted duty time for the time that the employee
spends traveling from the alternate worksite to the official worksite subject to applicable travel
regulations. This paragraph does not apply to general callback of employees following extended
telework due to emergencies.

g. Telework Eligibility — The Parties agree the following provisions apply to Management’s telework
eligibility determinations:

1.

All employees, regardless of tenure, grade, job series, title, or supervisory designation are
presumed eligible for some amount of telework (subject to supervisory approval) unless
prohibited by other exclusionary provisions of the USDA DR, by the Telework Enhancement
Act, or this MOU.

Most positions are eligible for telework unless the positions do not have any portable or
administrative work that can be accomplished from an alternate worksite and one of the
following applies:

i. Position duties require daily physical presence;

ii. Position responsibilities require daily access to specialized equipment located at the
official worksite; or

iii. Position activities require daily access to classified or other sensitive materials.

Employee Temporary Eligibility: Supervisors may provide employees who are in positions
that are not normally eligible to telework the option of teleworking on a temporary basis
under the following circumstances:

i. Recovery from an injury or medical condition;

ii. Emergency conditions that prevent an employee from commuting to and working at
the official worksite, such as a weather emergency or public health crisis; or
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4.

5.

iii. The employee has an approved personal hardship request under Article 42 of the
Master Agreement.

Employee Ineligibility based on Performance or Conduct. There may be situations where
Management deems a position eligible for telework but the employee occupying the
position is not eligible. Management may identify employees as ineligible for telework based
only on the following criteria:

i. Performance. The employee’s performance is below fully successful. In such
circumstances, supervisors are required to initiate corrective action in accordance
with USDA DR 4040-430.

ii. Conduct. An employee may be found ineligible for telework if the employee was
subject to formal disciplinary action, adverse action, or was placed on a leave
restriction within the previous 12 months. Management will make these conduct-
based ineligibility determinations on a case-by-case basis.

Employee Permanent Ineligibility. An employee is permanently ineligible for telework for
misconduct specified in the Telework Enhancement Act.

h. Telework Agreements:

1.

All approved telework arrangements must be documented on a Telework Agreement using
the automated form in use by the Agency.

The Parties have developed a mutually-agreeable Telework Agreement form that is
consistent with this MOU. Management will seek the Union’s input on changes to the
Telework Agreement form and the Parties will ensure changes are consistent with this MOU.

Telework Agreements remain in effect until a change is initiated. Employees will not be
required to recertify Telework Agreements annually.

Permanent changes (e.g., change in position, supervisor, or change requested by
management or employee) will require a new or updated Telework Agreement to be
completed. For situations when an employee gets a new supervisor but remains in the same
position with the same duties, a new agreement is required, but Management will continue
to offer the same telework terms (type of telework, number of days or equivalent hours)
unless there is a business need to alter the terms or the employee requests a change.

A new Telework Agreement is not required for temporary changes in position or supervisor
(e.g., due to detail, temporary promotion, or assignments of a short duration).

With supervisory approval, employees on approved Telework Agreements may make short
term changes (less than 30 days) or perform situational telework on days they are not
scheduled to telework. In these situations, an employee will not be required to complete an
additional agreement documenting the situational telework or short-term change.

i. Eligibility Notification and Initiating a Telework Agreement

1.

Supervisors will notify employees of their eligibility to telework by initiating a Telework
Agreement within 90 days of an employee starting a new position. This notification will
include the employee’s Continuity of Operations Plan Status to identify if their position is
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Emergency Essential or Mission Critical. Eligible employees will respond by completing the
agreement to request telework, or to opt out of telework. Where an employee requests
telework arrangements in the agreement, their supervisor will respond to approve, modify,
or deny the request within 10 working days.

Where an employee has not heard from their supervisor on their telework eligibility, the
employee may submit a request to their supervisor. Within 10 working days of receiving the
employee’s request to telework, Management will review the request and initiate the
notification outlined in Section 3.i.1.

j. Modifying a Telework Agreement.

1.

Management may change, suspend, or terminate an employee’s Telework Agreement in
accordance with Section 3.1. of this MOU. The employee will be given a minimum of 45 days
advance written notice, except in emergency situations where the time frame may be
shorter. The notice will include the reason, as described in Section 3.1. of this MOU, effective
date, and any appeals/grievance procedures available to the employee. Where possible,
employees who request a hardship accommodation under Article 42 of the Master
Agreement to continue to telework may be permitted to continue teleworking until the
hardship process is completed, unless the reason for the management-directed change is
due to the employee’s performance or conduct.

Employees requesting a change should give as much advance notice as possible, generally at
least 7 days in advance, when they want to modify or terminate their Telework Agreement.
Management may delay the agreement modification if space considerations necessitate a
delay.

k. Subject to local negotiations, employees who telework 3 or more days per week may be required to
share desks or office space under normal operating conditions and absent employee health and
safety concerns.

I.  When denying, terminating, or modifying (e.g. changes in type of telework and/or frequency of
telework) an employee’s Telework Agreement, the supervisor will demonstrate and document one
of the following:

1.
2.

3.

Changes in employee or position eligibility in accordance with Section 3.g. of this MOU;

Continuation of telework will interfere the employee’s ability to attain or return to a fully
successful performance level; or

Other business need to alter the terms of the Telework Agreement.

m. Short term Unscheduled and Emergency Telework

1.

Provisions related to performing telework during short term office closures (for example,
weather-related closures) are covered under Section 5.b of the USDA DR and by Article 20 of
the Master Agreement. Generally, employees with Telework Agreements are not eligible to
receive Weather and Safety Leave. Consistent with Article 20 and in accordance with 5 USC
§6329(c), employees will be granted weather and safety leave when weather or other
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safety-related conditions prevent them from safely traveling to or safely performing work at
their normal worksite, their telework site, or other approved location.

Employees under approved Telework Agreements who are working in the office when an
early departure is announced due to weather or safety generally may receive weather and
safety leave for the amount of time required to commute home, if they complete the
remaining time (if any) in their workday either by teleworking or taking leave or other paid
time off once they arrive home.

n. Extended telework due to emergencies.

1.

Under 5 USC §7106(a)(2)(D), and in accordance with applicable laws, Management has the
authority to take whatever actions may be necessary to carry out the Agency mission during
emergencies. The Parties understand that this authority includes but is not limited to
ordering employees to telework for extended periods of time even in the absence of a
Telework Agreement.

Upon request, the Union at the appropriate level will be provided with the emergency policy
or authority which is being relied upon to direct emergency telework.

When Management orders employees to telework due to major emergencies such as a
major health emergency, significant damage to a facility making it unusable, or other long-
term disruption of the work at the traditional worksite, employees in positions that normally
would not be eligible to telework may be provided weather and safety leave if Management
does not provide any other form of work (including temporary telework eligibility under
Section 3.g.3.ii. above).

Equipment for emergency telework will be provided as described in Section 3.r. below.

The Parties agree that provisions specific to the nature of the emergency that requires
extended telework may be negotiated, as appropriate, when such an emergency exists.

o. Dependent Care - Teleworkers are not prohibited from teleworking while dependents are present at
their telework location. However, employees may not use duty time for providing dependent care or
any purpose other than official duties. Time used to care for dependents may be accounted for by
using breaks, meal periods, appropriate leave, or flexing hours.

p. Telework Grievances - Employees may file grievances related to telework in accordance with Article
9 of the Master Agreement. Nothing in the USDA DR is intended to modify the agreed upon
grievance procedures found in Article 9 of the Master Agreement.

g. Time, Attendance, Performance, Safety—

1. Supervisors may authorize teleworking employees to participate in flexible and compressed

work schedules or other flexible work arrangements, similar to the way that non-
teleworkers may participate in these alternative work schedules.

Management will evaluate all teleworkers and non-teleworkers under the same employee
performance management system and affording the same professional opportunities,
assignments, and treatment with regard to work projects assigned, appraisal of job
performance, awards, recognition, training and development opportunities, promotions,
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and retention incentives. This includes work requirements such as reporting on
accomplishments and tasks completed during the workday.

In-person meetings between the supervisor or other representatives of the Forest Service
and the employee will typically occur at the official duty station.

Employees are required to follow Forest Service procedures for accurately coding time spent
teleworking (currently, in Paycheck8, use Descriptor Code ‘11’ for Routine telework and ‘17’
for Situational telework).

When teleworking, an employee is required to work from their approved alternate worksite
as specified in their Telework Agreement. Supervisors may authorize telework from several
alternate worksites. Temporary authorizations for changes in the location of designated
alternate worksites do not require a new Telework Agreement.

Safety — Management will provide guidance to employees regarding establishing
ergonomically safe workstations at telework locations.

r. Government Furnished Equipment for Telework

1.

Management will provide support for any USDA-furnished device and service employees use
while teleworking.

USDA DR 3170-001, Section 5.b. allows for one computer and one phone per person. When
feasible, the computer will be a laptop so it can be used at both the official and alternate
worksites. Management will approve replacement of desktop computers with laptops, when
possible, to facilitate a mobile and telework-ready workforce.

Employees who telework must keep Government property and information safe, secure,
and separated from their personal property and information.

Management and employees are responsible for ensuring the government furnished
equipment is documented either on the Telework Agreement or other Forest Service
documentation.

Management may authorize government equipment for employee use at the alternate
worksite, including surplus ergonomic equipment (for example, chairs, standing desks),
subject to equipment availability and budget.

Employees who are required to telework in emergency situations will be provided with the
necessary government furnished equipment (GFE) to adequately perform their tasks at an
alternate worksite. Additionally, consistent with 5 CFR §550.409(b), in emergency situations
Management may grant additional special allowance payments, based on a case-by-case
analysis, to offset the added expenses incidental to performing work from home (or an
alternative location mutually agreeable to Management and the employee).

s. In August and in February during the first year after implementation of this MOU, Management will
provide the Union with data related to Telework Agreements for bargaining unit employees. Data
provided for each Forest, Station, Job Corps Center, Washington Office Staff, and Law Enforcement,
will include:

The total number of employees (bargaining unit and non-bargaining unit) on the unit.
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ii. The total number of employees with Routine Telework Agreements for 5 or more days per
pay period.

iii. The total number of employees with Routine Telework Agreements for 1-4 days per pay
period.

iv. The total number of employees with Situational Telework Agreements.

Upon request, and consistent with the Privacy Act, the Union at the National Level will be provided
copies of reports provided to the USDA as required by the Telework Enhancement Act.

4. REMOTE WORK

a.

Parties will follow the USDA DR as it relates to remote eligibility. Additionally, in considering
employee requests and subsequent approvals or denials, Management will follow the criteria and
procedures in the USDA DR.

To bring Forest Service terminology into alignment with the USDA DR, positions previously referred
to as Virtual will now be referred to as Remote.

Upon request, but no more often than twice per year, the Union at the national level will be
provided a list of bargaining unit positions that are remote eligible and a sanitized list (no PII) of
bargaining unit employees that have approved Remote Work Arrangements (including duty station
location and organizational level).

Positions that require access to confidential documents will not be automatically excluded from
consideration as remote-eligible.

Management will base any geographic limitations on remote work arrangements on business needs
such as travel requirements and other mission requirements.

The details of the remote work arrangement will be in accordance with government law and
regulation and must be discussed with the employee. The arrangement will be documented through
a written Remote Work Agreement. At a minimum, the Agreement will specify:

1. Official duty station;

2. Procedures for any government supplied equipment;

3. Arrangements for storage of government vehicles, if appropriate;

4. Travel reimbursements in accordance with the USDA DR and Federal Travel Regulations.

Employees may request to work remotely, to change an existing Remote Work Agreement, or
terminate an existing Remote Work Agreement following the procedures in Section 8.b. of the USDA
DR. Additionally:

1. When there is a change in supervisor and not a change in duties, a new agreement is not
required, however the supervisor and employee will discuss the terms. Management will
continue to offer the same remote terms unless there is a business need to alter the terms
and in such cases a new agreement will be required and all relevant procedures in the USDA
DR will be followed.
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2.

4.

An employee requesting a change must discuss the request with their supervisor. In addition
to the items set out in the USDA DR, employees may consider addressing the need for the
request, the benefits to the employee and any potential benefits to the Agency.

Where Management denies an employee’s request for remote work arrangement,
Management will provide the written rationale for the denial in accordance with the USDA
DR, including Section 6.e.2., within 28 days of the employee’s request.

The Parties will follow the DR for employee requests to terminate remote arrangements.
Management may deny an employee’s request to terminate a Remote Work Arrangement
due to business needs outlined in the USDA DR, including office space limitations. If the
requested location cannot be accommodated, Management will work interactively with the
employee to identify and consider other options. See USDA DR for process and timeframes.
Management will not be responsible for any costs related to voluntary relocations.

h. If Management terminates a remote work arrangement based on a change in the requirements of a
position, Management will provide the employee with reasonable notice (generally up to 90 days)
and process a change of duty station as appropriate. In these circumstances, unless otherwise
agreed to when the remote work arrangement was approved, Management will authorize travel
reimbursements in accordance with Federal Travel Regulations.

i. Government Furnished Equipment for Remote Work

1.

Management will provide support for any USDA-furnished device and service employees use
while remote working.

USDA DR 3170-001, Section 5.b. allows for one computer and one phone per person. When
feasible, the computer will be a laptop so it can be used both at the remote worksite and
while on official travel. These allowances do not prevent management from supplying the
employee with any additional devices for their work (e.g. extra monitors, tablets, personal
data recorders, etc.).

Employees who work remotely must keep Government property and information safe,
secure, and separated from their personal property and information.

Management and employees are responsible for ensuring the government furnished
equipment is documented either on the Remote Work Agreement or other Forest Service
documentation.

Management may authorize government equipment for employee use at their duty station,
including surplus ergonomic equipment (for example, chairs, standing desks), subject to
equipment availability and budget.

Employees who are required to work remotely in emergency situations will be provided with
the necessary government furnished equipment (GFE) to adequately perform their tasks at
an alternate worksite when their duty station is negatively impacted by the emergency.
Additionally, consistent with 5 CFR §550.409, in emergency situations Management may
grant additional special allowance payments, based on a case-by-case analysis, to offset the
added expenses incidental to performing work at an alternative location, away from their
duty station, and mutually agreeable to Management and the employee.
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7. Employees who work remotely will not be responsible for mailing/postage costs associated
with their work as preapproved by their supervisor and subject to law and regulation.

8. Management will provide necessary office supplies to employees working remotely upon
request and subject to Agency policy. Any shipping costs associated with requested office
supplies/government furnished equipment will be paid by Management.

Where a position has been designated remote eligible and requires the use of a government-owned
vehicle (GOV), Management will assist employees to identify and arrange a storage location at a
nearby government location.

Remote employees will be treated equitably as set out in Section 7.d. of the USDA DR. This includes
equitable treatment for wellness and fire assignments.

Consistent with Article 20 of the Master Agreement and in accordance with 5 USC 6329c, employees
will be granted weather and safety leave when weather or other safety-related conditions prevent
them from safely performing work at their duty station or safely traveling to and performing their
work at another approved location.

Supervisors will consider opportunities for informal virtual engagement with and between
employees.

The Parties have developed a mutually-agreeable Remote Work Agreement template that is
consistent with this MOU. Management will seek the Union’s input on changes to the Remote Work
Agreement template and the Parties will ensure changes are consistent with this MOU.

Remote Work Agreements remain in effect until a change is initiated. Employees will not be
required to recertify Agreements annually.

Remote Work Grievances - Employees may file grievances related to remote work in accordance
with Article 9 of the Master Agreement. Nothing in the USDA DR is intended to modify the agreed
upon grievance procedures found in Article 9 of the Master Agreement.

5. INITIAL NOTIFICATION OF TELEWORK AND REMOTE WORK ELIGIBILITY

a.

Management will notify employees whether their positions are eligible for remote work or telework
as soon as possible but no fewer than 45 days before the employee is expected to return to the
physical workplace. Union will have an opportunity to review the draft notification and provide
input.

Supervisors will notify employees of their eligibility to telework by initiating a Telework Agreement
prior to requiring that the employee return to the physical workplace.

10
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c. Employees who enter into remote work arrangements, and prior to entering into a Remote Work
Agreement, will have up to 90 days to sign a Remote Work Agreement from the date the remote
work arrangement goes into effect.

6. IMPLEMENTATION, EFFECTIVE DATE, AND MODIFICATIONS

a. A Human Resources Update will be sent to all employees providing a link to the MOU.

b. This MOU becomes effective on the date of final approval by the Agency Head or that date on which
the thirty-day time limit for Agency Head Review expires, whichever is earlier.

c. This MOU remains in effect, unless either Party requests to modify or terminate this agreement
using the procedures in Article 11 of the Master Agreement.

For the Agency: For the Union:

11
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This MEMORANDUM OF UNDERSTANDING (MOU) is between the United States Department of Agriculture,
Forest Service, Monongahela National Forest (Management), and the National Association of Government
Employees (NAGE), R4-88 (Union), hereafter referred to collectively as “the Parties.” This MOU is an appendix
under Article 4 of the 2019 Collective Bargaining Agreement (CBA) between the Parties, and it documents the
Parties’ full and final agreement on the Agency’s implementation of Forest Service Telework and Remote Work
Programs.

The Parties agree:
1. IMPLEMENTATION OF USDA DEPARTMENTAL REGULATION

With this MOU, Management has met all bargaining obligations related to the implementation of USDA DR
4080-811-002 (dated November 22, 2021) (USDA DR). The Parties will follow the USDA DR and associated
Frequently Asked Questions (FAQs) addressing Telework and Remote Work except as modified by the provisions
of this MOU. Where there are conflicts between the USDA DR or FAQs and the MOU, the Parties will follow the
MOU. Where this MOU is silent on a topic, the Parties will follow the USDA DR and the associated FAQs.

2. DEFINITIONS
The following definitions are taken from USDA DR 4080-811-002 and, in some instances, summarized as follows:

a. Alternate Worksite. A work location, other than the official worksite, that satisfies all requisite Federal
health and safety laws, rules, and regulations pertaining to the workplace, where an employee performs
their official duties.

b. Official Duty Station/Official Worksite. For the purposes of this MOU, the terms “Official Duty Station”
and “Official Worksite” are synonymous. The official duty station is the management-approved location
where employees regularly perform their official duties.

c. Routine Telework. Regularly scheduled telework that occurs on a recurring basis and is part of an
approved telework schedule.

d. Situational Telework (also referred to as ad hoc, episodic, unscheduled, and intermittent). Telework that
is approved on a case-by-case basis, where the hours worked were not part of a previously approved,
ongoing, and regular, telework schedule.

e. Telework. A work arrangement in which an employee performs and completes official duties and
responsibilities from an alternate worksite. Telework may be authorized for an entire duty day or a
portion of one. Telework does not include the following: work performed while on official travel status;
work performed at another USDA office; work performed while commuting to or from work; remote
work; or mobile work.

f.  Unscheduled Telework. Telework that is authorized in response to specific duty status announcements
issued by Office of Personnel Management (OPM) or authorized USDA officials for use during period of
inclement weather or other emergency situations, or with prior supervisory approval, telework used to
maintain productivity during short-term disruptions to normal operating procedures.
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3. TELEWORK

a.

Management will make telework eligibility determinations and telework frequency determinations in a
fair and equitable manner.

Telework Participation— Employee participation in the telework program is voluntary except in
emergency situations as described in Sections 3.m. and 3.n. of this MOU.

Official Duty Station - A teleworker’s official duty station will remain unchanged if the employee reports
physically to their official worksite at least twice each biweekly pay period on a regular and recurring
basis for a total of two full workdays (e.g. 16 hours for employees on an 8 hour/day work schedule, 18
hours for employees on a 5/4/9 work schedule, or 20 hours for employees on a 4/10 work schedule). If
a holiday falls on a teleworker’s day to work onsite or the teleworker takes leave on a scheduled onsite
day, it is not required to add an alternate day or equivalent hours to the employee’s requirement to
physically report to the official worksite for that specific biweekly pay period.

As long as the duty station requirements in 3.c. are met, and based on the duties of their position,
eligible employees may be authorized to telework a portion of their workday on every day of the pay
period.

In accordance with 5 CFR §531.605(d)(2), Management may make an exception to the twice-in-a-pay-
period standard in 3.c. in appropriate situations of a temporary nature, such as the following:

1. The employee is in temporary duty travel status away from the official worksite.

2. The employee is temporarily detailed to work at a location other than a location covered by their
Telework Agreement.

3. The employee is recovering from an injury or medical condition or is experiencing a temporary
personal hardship or reasonable accommodation request approval under Article 6 Section 11
and/or Article 9 Section 8 of the Parties’ CBA.

4. The employee is affected by an emergency (e.g. safety and health emergencies) which temporarily
prevents them from commuting to their official worksite.

5. The employee has an extended approved absence from work (e.g., on paid leave).

NOTE: For a temporary exception to apply, the employee must be expected to return to the official worksite on
a regular and recurring basis in the future. Temporary exceptions must be reviewed by Management at least
once every 3 months and should generally not exceed 6 months.

f.

Management may call employees back to the office, even on scheduled telework days, as far in
advance as possible, but generally no less than 48-hour notice unless there is an emergency. If
Management is unable to give advance notice and employee is called into the official worksite on a
scheduled telework day, the employee may be granted duty time for the time that the employee
spends traveling from the alternate worksite to the official worksite subject to applicable travel
regulations. This paragraph does not apply to general callback of employees following extended
telework due to emergencies.
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g. Telework Eligibility — The Parties agree the following provisions apply to Management’s telework
eligibility determinations:

1.

5.

All employees, regardless of tenure, grade, job series, title, or supervisory designation are
presumed eligible for some amount of telework (subject to supervisory approval) unless prohibited
by other exclusionary provisions of the USDA DR, by the Telework Enhancement Act, or this MOU.

Most positions are eligible for telework unless the positions do not have any portable or
administrative work that can be accomplished from an alternate worksite and one of the following
applies:

i. Position duties require daily physical presence;

ii. Position responsibilities require daily access to specialized equipment located at the official
worksite; or

iii. Position activities require daily access to classified or other sensitive materials.

Employee Temporary Eligibility: Supervisors may provide employees who are in positions that are
not normally eligible to telework the option of teleworking on a temporary basis under the
following circumstances:

i. Recovery from an injury or medical condition;

ii. Emergency conditions that prevent an employee from commuting to and working at the
official worksite, such as a weather emergency or public health crisis; or

iii. The employee has an approved personal hardship or reasonable accommodation request
under Article 6 Section 11 and/or Article 9 Section 8 of the Parties’ CBA.

Employee Ineligibility based on Performance or Conduct. There may be situations where
Management deems a position eligible for telework but the employee occupying the position is not
eligible. Management may identify employees as ineligible for telework based only on the following
criteria:

i. Performance. The employee’s performance is below fully successful. In such circumstances,
supervisors are required to initiate corrective action in accordance with USDA DR 4040-430.

ii. Conduct. An employee may be found ineligible for telework if the employee was subject to
formal disciplinary action, adverse action, or was placed on a leave restriction within the
previous 12 months. Management will make these conduct-based ineligibility determinations
on a case-by-case basis.

Employee Permanent Ineligibility. An employee is permanently ineligible for telework for
misconduct specified in the Telework Enhancement Act.

h. Telework Agreements:
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All approved telework arrangements must be documented on a Telework Agreement using the
automated form in use by the Agency.

The Parties have mutually agreed to adopt the Telework agreement form referenced in NFFE's
Telework and Remote Work Programs MOU. Management will seek the Union’s input on changes to
the Telework Agreement form and the Parties will ensure changes are consistent with this MOU.

Telework Agreements remain in effect until a change is initiated. Employees will not be required to
recertify Telework Agreements annually.

Permanent changes (e.g., change in position, supervisor, or change requested by management or
employee) will require a new or updated Telework Agreement to be completed. For situations when
an employee gets a new supervisor but remains in the same position with the same duties, a new
agreement is required, but Management will continue to offer the same telework terms (type of
telework, number of days or equivalent hours) unless there is a business need to alter the terms or
the employee requests a change.

A new Telework Agreement is not required for temporary changes in position or supervisor (e.g.,
due to detail, temporary promotion, or assignments of a short duration).

With supervisory approval, employees on approved Telework Agreements may make short term
changes (less than 30 days) or perform situational telework on days they are not scheduled to
telework. In these situations, an employee will not be required to complete an additional agreement
documenting the situational telework or short-term change.

i. Eligibility Notification and Initiating a Telework Agreement

1.

Supervisors will notify employees of their eligibility to telework by initiating a Telework Agreement
within 90 days of an employee starting a new position. This notification will include the employee’s
Continuity of Operations Plan Status to identify if their position is Emergency Essential or Mission
Critical. Eligible employees will respond by completing the agreement to request telework, or to
opt out of telework. Where an employee requests telework arrangements in the agreement, their
supervisor will respond to approve, modify, or deny the request within 10 working days.

Where an employee has not heard from their supervisor on their telework eligibility, the employee
may submit a request to their second line supervisor. Within 10 working days of receiving the
employee’s request to telework, Management will review the request and initiate the notification
outlined in Section 3.i.1 above.

j-  Modifying a Telework Agreement.

1.

Management may change, suspend, or terminate an employee’s Telework Agreement in
accordance with Section 3.l. of this MOU. The employee will be given a minimum of 45 days
advance written notice, except in emergency situations where the time frame may be shorter. The
notice will include the reason, as described in Section 3.1. of this MOU, effective date, and any
appeals/grievance procedures available to the employee. Where possible, employees who request
a personal hardship or reasonable accommodation under Article 6 Section 11 and/or Article 9
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Section 8 of the Parties’ CBA to continue to telework may be permitted to continue teleworking
until the personal hardship or reasonable accommodation request process is completed, unless the
reason for the management-directed change is due to the employee’s performance or conduct.

Employees requesting a change should give as much advance notice as possible, generally at least 7
days in advance, when they want to modify or terminate their Telework Agreement. Management
may delay the agreement modification if space considerations necessitate a delay.

k. Subject to local negotiations, employees who telework 3 or more days per week may be required to
share desks or office space under normal operating conditions with the exception of employees who
have health and/or safety concerns.

When denying, terminating, or modifying (e.g. changes in type of telework and/or frequency of
telework) an employee’s Telework Agreement, the supervisor will demonstrate and document one of

the following:

1.

2.

3.

Changes in employee or position eligibility in accordance with Section 3.g. of this MOU;

Continuation of telework will interfere the employee’s ability to attain or return to a fully
successful performance level; or

Other business needs to alter the terms of the Telework Agreement.

m. Short term Unscheduled and Emergency Telework

n.

1.

Provisions related to performing telework during short term office closures (for example, weather-
related closures) are covered under Section 5.b of the USDA DR and by Article 15 of the Parties’
CBA. Generally, employees with Telework Agreements are not eligible to receive Weather and
Safety Leave. Consistent with Article 15 and in accordance with 5 USC §6329(c), employees will be
granted weather and safety leave when weather or other safety-related conditions prevent them
from safely traveling to or safely performing work at their normal worksite, their telework site, or
other approved location.

Employees under approved Telework Agreements who are working in the office when an early
departure is announced due to weather or safety generally may receive weather and safety leave
for the amount of time required to commute home, if they complete the remaining time (if any) in
their workday either by teleworking or taking leave or other paid time off once they arrive home.

Extended telework due to emergencies.

1.

Under 5 USC §7106(a)(2)(D), and in accordance with applicable laws, Management has the
authority to take whatever actions may be necessary to carry out the Agency mission during
emergencies. The Parties understand that this authority includes but is not limited to ordering
employees to telework for extended periods of time even in the absence of a Telework Agreement.

Upon request, the Union at the appropriate level will be provided with the emergency policy or
authority which is being relied upon to direct emergency telework.
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0.

g.

3. When Management orders employees to telework due to major emergencies such as a major
health emergency, significant damage to a facility making it unusable, or other long-term disruption
of the work at the traditional worksite, employees in positions that normally would not be eligible
to telework may be provided weather and safety leave if Management does not provide any other
form of work (including temporary telework eligibility under Section 3.g.3.ii. above).

4. Equipment for emergency telework will be provided as described in Section 3.r. below.

5. The Parties agree that provisions specific to the nature of the emergency that requires extended
telework may be negotiated, as appropriate, when such an emergency exists.

Dependent Care - Teleworkers are not prohibited from teleworking while dependents are present at
their telework location. However, employees may not use duty time for providing dependent care or
any purpose other than official duties. Time used to care for dependents may be accounted for by using
breaks, meal periods, appropriate leave, or flexing hours.

Telework Grievances - Employees may file grievances related to telework in accordance with Article 32
of the Parties’ CBA. Nothing in the USDA DR is intended to modify the agreed upon grievance
procedures found in Article 32 of the Parties’ CBA.

Time, Attendance, Performance, Safety—

1. Supervisors may authorize teleworking employees to participate in flexible and compressed work
schedules or other flexible work arrangements, similar to the way that non-teleworkers may
participate in these alternative work schedules.

2. Management will evaluate all teleworkers and non-teleworkers under the same employee
performance management system and affording the same professional opportunities, assignments,
and treatment with regard to work projects assigned, appraisal of job performance, awards,
recognition, training and development opportunities, promotions, and retention incentives. This
includes work requirements such as reporting on accomplishments and tasks completed during the
workday.

3. In-person meetings between the supervisor or other representatives of the Forest Service and the
employee will typically occur at the official duty station or at a designated location agreed to by
both parties.

4. Employees are required to follow Forest Service procedures for accurately coding time spent
teleworking (currently, in Paycheck8, use Descriptor Code ‘11’ for Routine telework and ‘17’ for
Situational telework).

5. When teleworking, an employee is required to work from their approved alternate worksite as
specified in their Telework Agreement. Supervisors may authorize telework from several alternate
worksites. Temporary authorizations for changes in the location of designated alternate worksites
do not require a new Telework Agreement but will require prior supervisor’s approval.
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6.

Safety — Management will provide guidance to employees regarding establishing ergonomically
safe workstations at telework locations.

r.  Government Furnished Equipment for Telework

1.

Management will provide support for any USDA-furnished device and service employees use while
teleworking.

USDA DR 3170-001, Section 5.b. allows for one computer and one phone per person, subject to
equipment availability and budget. When feasible, the computer will be a laptop so it can be used
at both the official and alternate worksites. Management will approve replacement of desktop
computers with laptops, when possible, to facilitate a mobile and telework-ready workforce.

Employees who telework must keep Government property and information safe, secure, and
separated from their personal property and information.

Management and employees are responsible for ensuring the government furnished equipment is
documented either on the Telework Agreement or other Forest Service documentation.

Management may authorize government equipment for employee use at the alternate worksite,
including surplus ergonomic equipment (for example, chairs, standing desks), subject to equipment
availability and budget.

Employees who are required to telework in emergency situations will be provided with the
necessary government furnished equipment (GFE) to adequately perform their tasks at an
alternate worksite. Additionally, consistent with 5 CFR §550.409(b), in emergency situations
Management may grant additional special allowance payments, based on a case-by-case analysis,
to offset the added expenses incidental to performing work from home (or an alternative location
mutually agreeable to the agency and the employee).

s. Uponrequest, Management will provide the Union with data related to Telework Agreements for
bargaining unit employees. Data provided for the Monongahela National Forest Employees, will

include:

1. The total number of employees (bargaining unit and non-bargaining unit) on the unit.

2. The total number of employees with Routine Telework Agreements for 5 or more days per pay
period.

3. The total number of employees with Routine Telework Agreements for 1-4 days per pay period.

4. The total number of employees with Situational Telework Agreements.

t. Upon request, and consistent with the Privacy Act, the Union at the National Level will be provided
copies of reports provided to the USDA as required by the Telework Enhancement Act.
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4. INITIAL NOTIFICATION OF TELEWORK ELIGIBILITY

a. Management will notify employees whether their positions are eligible for remote work or telework as
soon as possible but no fewer than 45 days before the employee is expected to return to the physical
workplace. Union will have an opportunity to review the draft notification and provide input.

b. Supervisors will notify employees of their eligibility to telework by initiating a Telework Agreement
prior to requiring that the employee return to the physical workplace.

5. REMOTE WORK

The Parties will follow the USDA DR as it applies to all aspects of remote work for employees represented by
NAGE on the Monongahela National Forest.

6. IMPLEMENTATION, EFFECTIVE DATE, AND MODIFICATIONS

a. An email will be sent from the Forest Supervisor’s office to all employees providing a link to the MOU
which will be located on the HRM website.

b. This MOU becomes effective on the date of final approval by the Agency Head or that date on which
the thirty-day time limit for Agency Head Review expires, whichever is earlier.

c. This MOU remains in effect, unless either Party requests to modify or terminate this agreement using
the procedures in Article 47 or Article 4 of the Parties’ CBA.

For the Agency: For the Union:
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USDA

_ United States Department of Agriculture

FOREST SERVICE

AFGE Units follow the USDA Telework/Remote

Work DR
AFGE Unit Union Agreement BUS
Boxelder Job Corps Civilian Conservation Center AFGE Local 3365 | Follow DR 2266
Columbia Basin Job g«;rnp;ZrCivilian Conservation AFGE Local 3284 | Follow DR 2456
Weber Basin Job Corps Civilian Conservation Center | AFGE Local 3284 | Follow DR 2456
Lyndon B Johnson Job CCC Center AFGE Local 446 | Follow DR 2202
Schenck Job CCC Center AFGE Local 446 | Follow DR 2202
Pine Ridge Job Corps Civilian Conservation Center AFGE Local 3363 | Follow DR 2186
Nebraska National Forest AFGE Local 3363 | Follow DR 2186
Santa Fe National Forest AFGE Local 3137 | Follow DR 2192
Kisatchie National Forest AFGE Local 2528 | Follow DR 2144
National Forests in Mississippi AFGE Local 2543 | Follow DR 2153
Oauchita National Forest AFGE Local 3253 | Follow DR 2028
Collbran Job Corps Civilian Conservation Center AFGE Local 3919 | Follow DR 2395
National Forests and Grasslands in Texas AFGE Local 2466 | Follow DR 2279
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USDA

_ United States Department of Agriculture

FARM SERVICE AGENCY (FSA)

NEGOTIATED AGREEMENT ON TELEWORK
(CBA Excerpt)

FSA-New York and AFGE Local 2831

July 15, 2003
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USDA

_ United States Department of Agriculture

FARM SERVICE AGENCY (FSA)

NEGOTIATED AGREEMENT ON TELEWORK
(Standalone Agreement)

FSA-Texas and AFGE Local 571

June 17, 2011
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MEMORANDUM OF AGREEMENT
June 17,2011

This Memorandum of Agreement (MOA) is between the AFGE Loca} #571 and USDA, Texas
Farm Service Agency.

This MOA serves to codify negotiations between the parties for the implementation of the
requirements of the Telework Enhancement Act.

‘ The parties agree that Telework will not be approved on a regularly scheduled, recurring basis
for any Bargaining Unit Membezs. Telework may occasionally be approved on a highly limited
basis to address Ad-Hoc situations, which are deemed appropriate by the employee’s supervisor.

It is the opinion of the parties that employess of the USDA, Texas Farm Service Agency have
assigned duties, which require daily contact with other people and that only highly-limited
Ad-Hoc and situational approvals may be deemed appropriate for approval 41t is further the
concern of the parties that the assigned duties of the employees of the Texas Farm Service
Agency require the extensive use of privileged and Personally Identifiable Information (PID),
which does not lend itself to the portability needs of the Telework Enhancement Act. When
removed to offsite locations, providing adequate security for that information is of concern.

. . ) oy - -
Cale L “ZA R pca AN . ~.-‘£; L= <m
Y ‘ - R v 1 /\__.../
* Jamed B, Dougllsy Christi A. Mortis (
‘ Acting State Executive Director . President
USDA, Texas Farm Service Agency ~* AFGE Local #571
e
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USDA

_ United States Department of Agriculture

FARM SERVICE AGENCY (FSA)

NEGOTIATED AGREEMENT ON TELEWORK
(None — follows DR)

FSA-Arkansas and AFGE Local 108
FSA-Kansas and AFGE Local 3354
FSA-Mississippi and AFGE Local 1031
FSA-Montana and AFGE Local 1585
FSA-North Dakota and AFGE Local 888
FSA-Oklahoma and AFGE Local 3354

FSA-Puerto Rico and AFGE Local 55
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USDA

_ United States Department of Agriculture

FOOD SAFETY AND INSPECTION
SERVICE (FSI1S)

NEGOTIATED AGREEMENT ON TELEWORK

None (Bargaining unit employees not eligible for telework)

FSIS and AFGE National Joint Council of Food Inspection
Locals
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_ United States Department of Agriculture

NATURAL RESOURCES CONSERVATION
SERVICE (NRCS)

NEGOTIATED AGREEMENT ON TELEWORK
(Excerpt of CBA)

NRCS, Fort Worth TX and AFGE Local 3839

November 6, 2019
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ARTICLE 17 — TELEWORK

17.1: GENERAL: Telework will be administered in accordance with federal regulations,

laws, rules, policies, procedures, and practices including USDA Department Regulation

DR - 4080-811-002, Telework Program, as amended, and this Agreement.

17.2: OFFICE COVERAGE: The teleworking employee will coordinate with their

supervisor to ensure that there is adequate office coverage.

17.3: PROTECTING INFORMATION AND EQUIPMENT: Employees are responsible

for safekeeping Government materials, documents, and equipment in accordance with

Departmental Regulation - DR 4080-811-002 along with other laws, rules, regulations,

policies, procedures, and practices, as amended.
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ARTICLE 18 — INCLEMENT WEATHER

18.1: GENERAL: The Agency shall administer weather and safety leave in accordance

with applicable laws, rules, regulations, policies, procedures, practices, as amended.

18.2: UNSCHEDULED LEAVE: Employees are reminded that they have the option to

contact their supervisors and request unscheduled leave to remain at home or leave the
office early if there is inclement weather and the office is open. Any reference here to
the use of leave includes the use of annual leave, comp time/comp travel, credit hours,

time off awards or any other type of paid time available to the employee.

If an employee arrives later than the delayed arrival time due to weather, they may flex

their schedule, if possible, or use unscheduled leave to make up the difference.

18.3: TELEWORK: When current and forecasted hazardous weather and road

conditions exist in the local commuting area, the Agency recommends employees with
approved telework agreements be telework-ready and take their laptops and sufficient

work home to provide themselves with the most options during inclement weather.

A. An employee must have a telework agreement (regular or ad hoc) in place to be

permitted to telework during inclement weather.

B. If inclement weather is forecast, employees with pre-approved telework
agreements and who are telework-ready can request approval for unscheduled

telework to avoid potentially hazardous road conditions or heavy traffic.
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C. When there is a decision for a delayed arrival, early dismissal or office closure,
employees already scheduled to telework that day are expected to work their
normal tour of duty at their telework sites. This applies to regular or unscheduled
telework. No hazardous weather administrative leave will be granted for pre-
scheduled telework. All other employees working at the office/duty station will be

granted administrative leave.

D. If the employee's duty station is closed, the employee is teleworking, and their
alternative/telework site is also impacted due to adverse weather and/or power
communication outages, the employee can be granted hazardous weather

administrative leave in an amount sufficient to complete their scheduled day.

E. If an employee is working at the duty station when an early dismissal is decided,
the employee may, after approval from with their supervisor, choose to leave
earlier than the dismissal time and make up the time difference teleworking up
to 6:00 P.M. A change of work schedule form is not required. If an employee
cannot or chooses not to make up the time difference, they must take leave for
the entire time off. For example, a two (2) hour early dismissal is in effect. The
employee's normal tour of duty ends at 4:00 P.M. making the early dismissal
time 2:00 P.M. The employee decides to leave at 12:00 P.M. They telework from
2:00 P.M. - 4:00 P.M. to make up the difference and record 4:00 P.M. - 6:00

P.M. as “Weather and Safety Leave” on their Time & Attendance.
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18.4: LEAVE SITUATIONS: An employee with pre-approved leave prior to the

inclement weather will remain on leave during delayed arrival, early dismissal or office

closure situations. They will not be credited for the hazardous weather time.

A. If an employee is working at the duty station prior to an early dismissal decision
or when an early dismissal is decided, the employee may request unscheduled
leave to depart earlier than the dismissal time using unscheduled leave. The
employee will be charged leave for the entire time and not be credited with the

hazardous weather administrative leave.

B. If an employee planned to use sick leave on a day of a late arrival, early
dismissal or office closure decision and the legal basis for that sick leave has
been eliminated, the sick leave must be cancelled. For example, an employee is
scheduled to use sick leave for a medical appointment and that medical

appointment is cancelled. The employee may not remain on sick leave.

C. If an employee is not telework-ready during times of inclement weather, the
office is open, and the employee chooses not to come to the office, the

employee must contact their supervisor and request unscheduled leave.

D. Use Code 66 — “Weather and Safety Leave” or other required code in the
automated time and attendance system (currently WebTA) to document the

administrative leave for delayed arrival, office closure or early dismissal.
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USDA

_ United States Department of Agriculture

NATURAL RESOURCES CONSERVATION
SERVICE (NRCS)

NEGOTIATED AGREEMENT ON TELEWORK
(Excerpt of CBA)

NRCS, Puerto Rico and AFGE Local 55

March 4, 2022

ARTICLE 17 — TELEWORK AGENCY POLICY: The parties agree bargaining unit employees
may telework consistent with the most updated Agency’s telework policy subject to mission

requirements and 5 U.S. Code § 6502 applicable laws, government[ Iwide rules, and regulations,
and OPM policy.
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USDA

_ United States Department of Agriculture

Office of the Assistant Secretary for Civil
Rights (OASCR)

Union: AFGE 3147
Date of Negotiated Agreement: December 19, 2019

NEGOTIATED AGREEMENT ON TELEWORK
(Excerpt of CBA)
ARTICLE 5

UNION REPRESENTATION AND OFFICIAL TIME

Section 6

With advanced management approval, Official Time may be used in an Agency facility, a third-
party litigation facility, or at an approved telework site.

Section 7

Union Representatives and employees must not use Official Time or duty time to conduct
internal union business. Internal union business includes, but is not limited to, the following:

A. Solicitation of membership;

B. Elections of labor organization officials; and

C. Collection of dues.

Official Time will only be authorized during the Union Representative’s official duty hours and
may be approved while teleworking. The supervisor or supervisor’s designee will notify the
Agency’s Labor Relations Officer immediately when Official Time is denied.

ARTICLE 10

REASONABLE ACCOMMODATION FOR EMPLOYEES WITH DISABILITIES
Section 7

The parties agree that telework and flexiplace may be considered a reasonable accommodation
on a case-by-case basis, when the essential job functions can be performed at home and a work at
home arrangement would not cause undue hardship.

ARTICLE 22

WORK SCHEDULES

Section 4

Employees attending training of more than eight hours will revert back to an eight hour per day
standard tour-of-duty within that pay period. Telework cannot be used while employees are in
training status.
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Section 8
Bargaining unit employees will follow current Departmental Regulations (i.e. DR 4080-811-002)
for telework to the extent it is in accordance with law, rule, government-wide regulation, and this

agreement.
The Union reserves the right to Impact and Implementation bargaining in the event the

Departmental Regulations are modified.
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USDA

_ United States Department of Agriculture

OFFICE OF THE CHIEF FINANCIAL
OFFICER (OCFO)

NEGOTIATED AGREEMENT ON TELEWORK
Standalone Agreement (MOA)

OCFO and AFGE Local 2341

August 23, 2022
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collaborated with as feasible when additional determinations are being made associated with
these emergency situations.

B.a Management and the Union will review this MOU at least every 6 months or at the request ofa
either Party to revise upon mutual agreement to do so, as needed, to ensure the provisionsa
remain in the best interests of the Parties. Any revisions or additions to the provisions of thisa
agreement may be proposed by either party and negotiated over in accordance with the CBA a

Section 5

A.a This MOA shall become effective on the date of Agency Head approval or 31 calendara
days after it is signed by all Parties, whichever is sooner.a
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USDA

_ United States Department of Agriculture

OFFICE OF THE CHIEF INFORMATION
OFFICER (0CIO)

NEGOTIATED AGREEMENT ON TELEWORK
None (follow the DR)

OCIO and AFGE Local 2341

OCIO and AFGE Local 4016
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USDA

_ United States Department of Agriculture

OFFICE OF THE CHIEF INFORMATION
OFFICER (0CIO)

NEGOTIATED AGREEMENT ON TELEWORK

Legacy Standalone Agreement (applies to employees realigned from
the Forest Service to OCIO)

OCIO and NFFE Local 2196

September 21, 2018
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Memorandum of Understanding

will remain in effect in accordance with its terms unless and until USDA DR 4080-811-002
Telework Program, dated January 4, 2018, is amended, superseded, or rescinded by the
Department of Agriculture.

|3. Either Party may request to re-open this M.O.U. to address changing conditions.

14. The Parties stipulate that the signatories below have the authority to bind their respective
Party to the terms and conditions as agreed hercin.

Date

Date
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USDA

_ United States Department of Agriculture

United States Department of Agriculture
Office of the General Counsel

NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA (Article 48)

Office of the General Counsel (Nationwide)
and AFGE Local 1106

CBA Effective Date: December 22, 2023
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Article 48. TELEWORK

Section 1. Authority and Purpose.

a. Authority. In accordance with the Telework Enhancement Act, 5 U.S.C. § 6501 et segq.
(Telework Enhancement Act), U.S. Office of Personnel Management 2021 Guide to
Telework and Remote Work in the Federal Government, and Telework and Remote
Work Programs DR 4080-811-002, this Article establishes the Agency’s telework
program.

b. Purpose. Telework is an arrangement in which an employee, under a written telework
agreement, is scheduled to perform their work at an alternative Agency-approved
worksite other than the Official Worksite. An employee’s participation in the Agency’s
telework program is voluntary. This Article addresses Routine Telework and Situational
Telework. Generally, employees covered by this Article are expected to report to their
Official Worksite at least two full workdays in a biweekly pay period. The ability of the
Agency to require employees to work at an Alternative Worksite in connection with a
COOQOP or a pandemic health crisis under 5 C.F.R. § 550.409 is covered by Article 32—
Agency Emergency Action. Telework does not include any part of work done while on
official travel. Travel is covered by Article 23—Travel.

c. Benefits. After two decades of telework experience at OGC, the Parties recognize that the
telework program has maintained employee productivity and improved employee morale
and job satisfaction and anticipate that it will continue to do so. Telework is not a
substitute for adequate dependent care, as specified in Section 7(e) below. The Parties
agree that it can be a valuable flexibility to employees with caregiving responsibilities, by
eliminating time required to commute and expanding employees’ options in arranging
dependent care.

Section 2. Definitions.

a. Alternative Worksite (“AWS”). An Alternative Worksite or AWS is an Agency-approved
worksite location other than the Official Worksite where an employee performs their
official duties. An AWS is one that satisfies all requisite Federal health and safety laws,
rules, and regulations pertaining to the workplace and the requirements of this
Agreement. Employees may have multiple approved AWS but must at all times provide
their supervisor timely prior notice of the approved AWS at which they plan to work. It is
the employee’s responsibility to ensure that their Alternative Worksites have high speed
broadband internet access or secure Wi-Fi access capable of supporting use of USDA’s
VPN and applications with the same functionality, privacy, security, and access as if they
were at the Official Worksite.

b. Official Worksite. The Official Worksite is the location of an employee’s duty station as
documented on an employee’s Standard Form 50. At their election, supervisors may
designate alternate facilities (e.g., client offices or other Federal facilities) as additional
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Official Worksites for purposes of an employee’s requirement to report to the Official
Worksite at least two full workdays each pay period.

c. Opt-Out. A telework-eligible employee who voluntarily declines to participate in the
Agency’s telework program. Opt-Outs must sign and check the voluntary Opt-Out box on
the Telework Agreement.

d. Portable Work. Work that can be performed with equal efficiency and effectiveness with
respect to quality, quantity, timeliness, and other aspects of accomplishing OGC’s
mission at either the employee’s Official Worksite or at an AWS. The Agency is not
obligated to change an employee’s regular assignments, duties, or the way the
assignments are performed to make work qualify as Portable Work.

e. Routine Telework. Telework that, as more fully described in Section 4 below, occurs as
part of an ongoing schedule specified in a Telework Agreement.

f. Situational Telework. Telework that, as more fully described in Section 5 below, is
approved on a case-by-case basis and the hours worked and/or AWS are not part of a
previously approved, ongoing, and regular telework schedule as set forth in a Routine
Telework Agreement.

g. Telework Agreement. The attached Departmental Form AD-3018 and addendum (and
addenda or successors thereto) as completed by the employee and agreed to by the
employee’s supervisor.

h. Telework Program Coordinator (TPC). The Agency official responsible for promoting
the use of telework for and by OGC employees and for administering OGC'’s telework
program pursuant to this Agreement.

i. Telework-Ready Employee. Any employee who has a Telework Agreement authorizing
telework.

Section 3. Employees Ineligible for Telework.

a. General. The Parties agree that an employee may be deemed ineligible for telework
based on one or more of the following criteria, and as specified in this Section.

b. Position. Ineligibility based on the employee’s position.

i. An employee may be deemed ineligible if the employee’s position has been
identified, pursuant to this Section, as ineligible for telework and the employee’s
daily official duties, responsibilities, or actions are consistent with the employee’s
designated position. The Agency may identify a position as ineligible for telework
based only on the following criteria:

Al77



il.

iil.

1v.

A. Position duties require daily physical presence at the official worksite and do not
include Portable Work that can be accomplished from an AWS.

B. Position responsibilities require daily access to specialized equipment located at
the official worksite and do not include Portable Work that can be accomplished
from an AWS.

C. Position activities require daily access to classified materials and do not include
Portable Work that can be accomplished from an AWS.

Determination of telework eligibility based on an employee’s position should be
based on job functions, and not managerial preference. Telework eligibility should be
based on equitable, function-based criteria.

As of the Effective Date of this Agreement, the Parties agree that there are no
positions within OGC that have been identified as ineligible for telework. The
eligibility of a position for telework does not preclude the Agency from requiring that
work that is not Portable Work be performed at the Official Worksite.

In the event the Agency determines that an existing position, or a newly created
position, should be categorized as telework ineligible based on the criteria set forth
above in this section, the Agency shall notify the Union President. In such instances,
the position categorization is grievable by the Union President and/or employee, if
applicable, pursuant to Article 14—Grievances and Arbitration.

Ineligibility Based on the Employee’s Performance.

ii.

iii.

An employee may be found temporarily ineligible for telework if their performance
falls below fully successful.

In such circumstances, supervisors are required to initiate corrective action in
accordance with Article 40—Evaluation of Employee Performance.

The employee’s eligibility for telework must be reassessed every 12 months from the
date the supervisor documented less than fully successful performance to the
employee.

. Ineligibility Based on the Employee’s Conduct.

ii.

An employee may be found temporarily ineligible for telework if the employee was
subject to formal disciplinary action, adverse action, or was placed on a leave
restriction within the previous 12 months in accordance with Article 42—Disciplinary
and Adverse Actions.

The employee’s eligibility for telework must be reassessed every 12 months from the
date the supervisor documented the employee’s conduct leading to ineligibility.
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e. Temporary Ineligibility.

i. An employee may temporarily be ineligible for telework if the employee’s duties,
responsibilities, or activities change and, for a discrete period of time, the employee is
performing work that is telework ineligible based on the criteria set forth above in this
section.

ii. Examples of temporary ineligibility include an employee on a detail or temporary
assignment or assigned to assist with a special project.

iii. The parties agree that any such temporary changes shall be for employee
development or for achieving Agency operational or business needs that cannot be
performed away from the Official Worksite and not as a form of discipline,
punishment, or retaliation against the employee. The parties further agree that this
temporary ineligibility provision is without prejudice to Agency rights specified in
Section 7.d., below.

iv. Any employee who is determined to be temporarily ineligible for telework pursuant
to this Article will automatically return to being telework eligible without further
action by that employee once the employee’s duties, responsibilities, or activities
return to normal.

f.  Permanent Ineligibility. As specified in the Telework Enhancement Act, an
employee is permanently ineligible for telework if they have been formally
disciplined for the following:

1. Violation of 5 CFR Part 2635, Subpart G, Misuse of Position, of the Standards for
Ethical Conduct for Employees of the Executive Branch for viewing, downloading, or
exchanging pornography, including child pornography, on a Federal Government
computer or while performing their official duties; or

ii. Absence Without Leave (AWOL). AWOL is a non-pay status that covers an absence
from duty that is not approved. Any USDA employee AWOL for five or more days in

any calendar year is permanently ineligible.

Section 4. Routine Telework.

a. Eligibility. Except with respect to any employees that are ineligible as of the effective
date of this Agreement, all employees, regardless of tenure, grade, job series, or title, are
eligible for Routine Telework.

b. Routine Telework. Employees, other than those holding positions ineligible for telework
as specified in section 3 above, may request Routine Telework for up to eight days in a
pay period, but regardless of schedule, must report to the Official Worksite at least two
full workdays a pay period unless their scheduled office day is excused because it falls on
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a Federal holiday or the employee uses approved leave. Employees must document their
telework arrangements on a Telework Agreement.

Schedule. Every Telework Agreement for Routine Telework must have the
Regular/Recurring Telework box checked and must identify the regularly scheduled day
or days when the employee intends to telework from an AWS, their schedule for each
day, and their AWS for each day. Employees with Routine Telework Agreements are
automatically subject to Unscheduled Telework orders.

1.

il.

Telework may be authorized for an entire day or a portion of a day provided that time
spent commuting to or from the Agency’s office during a partial telework day shall
not count as duty time worked that day.

Supervisors may approve telework from more than one AWS so long as each AWS
meets the requirements of the Telework Agreement and this Agreement, and the
employee provides prior notice to their supervisor of any changes to the AWS where
they plan to work.

. Approval. Within 10 business days of receipt of a telework request, as documented on a
completed and signed Telework Agreement:

1.

ii.

1il.

1v.

The employee’s supervisor must meet with the employee to approve, modify, or deny
the request.

If a request is approved, the supervisor who approved the request must, within the
same 10-day period, provide copies of the approved/signed Telework Agreement to
the employee, the Agency’s TPC, and the Union President.

If a request is denied, the supervisor who denied the request must, within the same
10-day period, provide a written justification to the employee, with copies to the
Agency’s TPC and the Union President.

If a request is modified and the employee does not agree to the modification, then the
supervisor who proposed the modification must, within the same 10-day period,
provide a written justification to the employee, with copies to the Agency’s TPC and
the Union President. The employee shall then have 10 days after receipt of the
written justification to provide a written response to employee’s supervisor, with
copies to the Union President and the Agency’s TPC, outlining the employee’s
disagreement with the modification.

To the greatest extent practicable, a telework request, as documented by the employee
on a completed and signed Telework Agreement, shall be approved as submitted

unless:

A. the request is for Routine Telework and does not provide for two full work days at
the Official Worksite per pay period,
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vi.

Vii.

Viii.

B. the Agency has identified in writing work that can only be performed by the
requesting employee at the Official Worksite on the day or days that the employee
has requested telework;

C. the Agency determines that productivity or level of services furnished to the
public, costs of Agency operations, or Agency operational needs require a
different Telework Agreement and the Agency provides in writing an explanation
of the specific loss of productivity or level of services, or increased costs, or
detriment to Agency operational needs presented by the employee’s proposed
Telework Agreement and how those concerns are addressed by the Agency’s
proposed Telework Agreement;

D. the employee is ineligible for telework based on one of the criteria set forth in
Section 3 above; or

E. the Agency determines that the Official Worksite cannot accommodate the
employee’s presence in the office on their requested days to report, except that the
Agency must still provide workspace at an Official Worksite for Opt-Outs.

A telework request shall not be denied or modified on the grounds of ensuring that a
minimum number of employees are physically present at the Official Worksite on one
or more days unless Agency operational needs that cannot be performed away from
the Official Worksite require a minimum number of employees to be physically

present, or “in office” days have been scheduled in accordance with subsection
4(d)(vii) below.

"In Office” Days. OGC offices, Divisions, or working groups may desire to establish
regular or recurring days when all employees are physically present at the Official
Worksite. Supervisors may modify Routine Telework requests or existing schedules
in a Telework Agreement to accommodate a designated “in office” day that generally
will occur no more frequently than once every 30 days and require employees to be at
the Official Worksite on those days. Supervisors shall make every effort to designate
“in office” days on a predictable schedule and will provide employees with as much
notice as is practicable for any “in office” day that is called outside the employee’s
schedule. If an “in office” day called outside the schedule conflicts with an
employee’s regularly scheduled telework day, the employee shall be permitted to
telework on another day in the same pay period in lieu of their regularly scheduled
day subject to supervisory approval.

If a request is denied or modified and the employee does not agree to the denial or
modification, then within 10 business days of the denial or modification, the
employee and the supervisor shall meet to discuss the differences and attempt to
resolve them informally. The employee has the right to have a Union representative
present when meeting with the supervisor. This 10-day period may be extended when
agreed to in writing by the employee and the supervisor. At the conclusion of this 10-
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day period, or extension, if any, if an agreement is not reached, the employee may
pursue the remedy process outlined in Article 14—Grievances and Arbitration.

Scheduled Telework and Scheduled Office Days.

i.  Although a teleworking employee is expected to report to the Official Worksite at
least two full workdays as defined in Article 44—Hours of Work in a biweekly pay
period, if a Federal holiday falls on an employee’s scheduled office day, the
employee is not required to report to the Official Worksite on a scheduled telework
day in order to make up for the office day that fell on a holiday.

ii. If an employee takes approved leave to be absent for all or part of a scheduled office
day, the employee is not required to report to the Official Worksite on a scheduled
telework day in order to make up for the office day where the employee was absent
for all or part of the day.

iii. If an employee with a Telework Agreement desires to switch scheduled telework days
and scheduled office days in a pay period, the employee should request the switch as
far in advance as practicable. The employee’s supervisor should allow the switch
unless the Official Worksite cannot accommodate the employee’s presence in the
office on the proposed switch day or Agency business or operational needs that
cannot be performed away from the Official Worksite require the employee to be in
the office on their regularly scheduled office day.

Section 5. Situational Telework

a.

Situational Telework. Situational Telework is telework that is approved on a case-by-case
basis where the hours worked and/or the AWS are not part of a previously approved
Telework Agreement for Routine Telework. The subsets of Situational Telework are: Ad
Hoc Telework, Temporary Telework, and Unscheduled Telework. An employee may be
approved for Routine Telework, Situational Telework or both. Telework Agreements for
Situational Telework are subject to all the requirements and procedures for eligibility,
approval, denial, modification, etc. as are set forth elsewhere in this Article including
Sections 3 and 4 above.

Situational Telework Agreements. Every Telework Agreement for Situational Telework
must have the Situational Telework box checked and must identify the anticipated AWS.
Employees with Ad Hoc or Temporary Telework Agreements are automatically subject
to Unscheduled Telework orders.

i.  Ad Hoc Telework: Employees may desire, for specific periods of time in response to
specific events, to have the flexibility to telework from approved Alternative
Worksites without committing to a regular and recurring schedule of Routine
Telework, or the flexibility to supplement their Telework Agreement for Routine
Telework of less than 8 days a pay period with additional days of telework up to a
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ii.

maximum of 8 days a pay period. An employee approved for both Routine and Ad

Hoc Telework may not telework more than eight days a pay period.

A. Process: Employees should submit a Telework Agreement, check the box for
Situational Telework, and identify the Alternative Worksites that are expected to
be utilized. Employees should request permission in writing as far in advance as

practicable from their supervisor for each instance of Ad Hoc Telework and

identify their work schedule and Alternative Worksite.

B. Examples: Ad Hoc Telework may accommodate a variety of employee and

Agency priorities including but not limited to:

1) Work/life balance needs (e.g., medical appointments, parent/teacher

conferences, etc.) when commuting to the Official Worksite before or after

such events is impractical or inefficient.

2) An employee on annual leave who wishes to perform Agency work while on
leave (for example an employee who needs to respond to litigation or client

deadlines while on leave) in accordance with Article 49—Leave.

3) An employee who has a mild illness that would not interfere with work

performance or productivity (e.g., common cold).

4) An employee who has a dependent at home due to a mild illness or school

closure and whose caregiving responsibilities do not interfere with the

employee’s work performance or productivity while working at the AWS.

5) An employee needs to spend focused time on a specific task and the AWS

provides a less distracting setting than the Official Worksite.

6) An employee desires to telework as an exception to their regular routine.

Temporary Telework. In certain circumstances, an employee may request a

Temporary Telework arrangement. Under this arrangement, the employee’s Official
Worksite designation remains unchanged and there is a temporary exception to the
requirement that teleworkers report to the Official Worksite at least two full workdays
a pay period. The employee must be expected to return to the Official Worksite at

some point in the near future on a regular and recurring basis. After the initial

approval period, any subsequent request(s) and approval(s) for an extension of the
arrangement must be made as soon as possible before the end of the initial approval
period to ensure the temporary exception continues to apply. It is the responsibility of

the employee’s supervisor to decide when it no longer is proper to apply the

temporary exception. It is the employee’s responsibility to comply with any tax or

pay consequences that could result from a Temporary Telework arrangement.
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A. Examples. Temporary Telework may be approved for a variety of circumstances
not limited to:

1) Recovery from an injury or medical condition or attending to the recovery of a
family member;

2) Conditions that prevent commuting to the worksite, such as ongoing severe
weather, a public health crisis, or planned or unplanned disruptions in public
transportation;

3) Extended approved absences from work due to use of leave;

4) The employee is on a detail or extended work travel away from the Official
Worksite; or

5) Family or personal reasons that allow for accomplishing Portable Work but
prevent regular reporting to the Official Worksite for reasons beyond the
employee’s control.

B. In addition to the examples above, an employee may request a temporary
exception to waive the requirement to report to the Official Worksite for up to any
five scheduled office days in a leave year but no more than three scheduled office
days may be waived in a row.

1i1. Unscheduled Telework.

A. OPM or USDA authorized officials may announce operating status guidance
allowing for unscheduled telework.

B. Employees with a Telework Agreement (for Routine or Situational Telework) are
expected to telework or take other authorized leave (paid or unpaid), or a
combination of both, as approved by the supervisor for weather or other events
under subsection 5(b)(iii)(A) above. Telework performed outside the schedule of
the Telework Agreement for weather or other events is regarded as Unscheduled
Telework.

C. Teleworkers generally are ineligible for Weather and Safety Leave when a closure
is announced, except in rare and infrequent circumstances:

1) Weather and Safety Leave may be granted to a Telework-Ready Employee
who, in the supervisor’s judgment, could not have reasonably anticipated the
severe weather or other condition so did not take needed equipment or work
with them. Supervisors may direct employees to prepare for such events by
taking any necessary equipment and work home with them.
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2) Weather and Safety Leave may be granted to a Telework-Ready Employee
who is prevented from safely working at the AWS because of severe weather
or other event (e.g., electrical power or broadband outage, fire, flooding, or
heating and cooling failures). Employees must communicate with their
supervisors as soon as possible when such work disruptions occur and may be
required to return to the Official Worksite or another agreed-upon location.

3) Teleworkers who are working in an Agency office or other Official Worksite
when an early departure is announced for inclement weather or other event
generally may receive Weather and Safety Leave for time required to
commute home (excluding the period for an unpaid lunch break). This means
that telework participants must complete the remaining hours of their workday
(if any) either by teleworking or taking leave (paid or unpaid) once they arrive
home.

1v. Ongoing Emergency Telework

A. OPM or USDA authorized officials may announce emergency operating status in
response to a pandemic, public health crisis, or other ongoing emergency situation
under 5 C.F.R. § 550.409 and order employees to evacuate from their worksite
and perform work from their home or an alternative location without regard to
whether the employee has a Telework Agreement in place at the time the order to
evacuate is issued.

B. In instances in which the Secretary or General Counsel activates the COOP for
the Department or Agency, or in which there is activation of a COOP for the
Federal workforce by the White House or OPM, the COOP supersedes this
Article. See Article 32—Agency Emergency Actions.

Section 6. Provisions Applicable to All Telework

a.

Flexible Work Arrangements/Credit Hours. Teleworkers may participate in all flexible
and compressed work schedules or other flexible work arrangements available to Agency
employees under Article 44—Hours of Work so long as the schedules and work
arrangements comply with the requirements of Section 4 above. For example, an
employee working a schedule of 4/10 hour days each week may telework up to 6 days a
pay period with 2 scheduled office days and 2 days off. Teleworkers may earn and use
Credit Hours in accordance with Articles 44—Hours of Work and 49—Leave.

Changes/Termination of Existing Approved Telework Agreements. Approved Telework
Agreements remain in effect until a change is initiated by the employee, the supervisor,
or unless the employee becomes temporarily or permanently ineligible for telework as
specified in Section 3 above. An employee who wishes to change or terminate their
approved Telework Agreement should submit a new Telework Agreement to their
supervisor at least 14 days before the requested effective date of the new telework
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arrangement. The time periods identified in Section 4(d) above (Approval) shall apply to
any request to change or terminate an existing approved Telework Agreement.

Call-Back to Office. The Agency reserves the right to call employees back to the Official
Worksite, even on scheduled telework days, in accordance with the following procedures:

i.  Supervisors should minimize instances of disruption to approved telework schedules
unless necessary to accomplish business or operational needs where alternative virtual
communication means (e.g., teleconference, virtual meetings) are not suitable or
available. In those circumstances, teleworking employees working at an AWS may be
recalled to the Official Worksite on a scheduled telework day.

ii. An employee may not be recalled to the Official Worksite as a form of discipline,
punishment, or retaliation against the employee.

iii. The supervisor should notify affected employee(s) as soon as possible if they are
subject to a recall to the Official Worksite, generally at least 24 hours in advance.

iv. Employees shall leave the AWS and return to the Official Worksite if requested under
this section. If return to the Official Worksite is not possible, the employee may
continue to work from the AWS only with agreement of the supervisor, otherwise the
employee must request leave. Employees returning to the Official Worksite if
requested under this section generally should be permitted to take a replacement
telework day that pay period or the following pay period.

Equitable Treatment. Supervisors shall evaluate all teleworkers and Opt-Outs under the
same performance management system and afford them the same professional
opportunities, assignments, and treatment with regard to work projects assigned,
performance appraisals, awards, recognition, training and developmental opportunities,
promotions, and retention incentives.

Section 7. Employee’s Telework Responsibilities

a.

General. Telework is official work time and a tool for accomplishing work. While
teleworking, all workplace policies remain in place, including work start/end times, rules
regarding time and attendance, and employee expectations concerning performance and
conduct. Teleworking employees shall provide the same level of support, availability, and
accessibility to clients, coworkers, and their supervisor(s) as if working at the Official
Worksite, including organizational and individual work requirements (e.g., client service,
timeframe for returning phone calls, voicemail messages, and email communication),
staff meeting attendance, duty hours, and accurately coding time and attendance; and
complete all applicable mandatory training courses. Teleworking employees will follow
USDA safety requirements and ensure proper security of USDA equipment, information,
and materials at the AWS.
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Outages and Disruptions. Employees are responsible for communicating to their
supervisor in a timely fashion any power, heating, air conditioning, internet, or telephone
outages, or other similar disruptions to the AWS, other than de minimis outages or
disruptions. In the event of outages or disruptions to the AWS, the employee shall
continue performing Agency work that may be carried out during the outage. When an
outage or disruption exceeds 30 minutes and the employee is unable to continue
performing Agency work during the outage, employees shall discuss with their supervisor
the need to charge leave or take administrative leave, based on whether the outage or
disruption was localized or widespread through the region. In such situations, the
employee may, in lieu of charging leave, utilize schedule flexibilities and resume
teleworking later on the day in question (within the hours of work), provided the outage
or disruption ends later in the day and provided the employee has the approval of their
supervisor. The employee may also commute to the Official Worksite, provided the
employee has the approval of their supervisor and discussed the need to charge leave
and/or utilize schedule flexibilities for the time required to commute to the Official
Worksite.

Government Furnished Equipment. The employee shall take reasonable safeguards to
protect government furnished equipment from theft and damage while commuting
between the AWS and Official Worksite and follow the requirements of Article 21—
Workplace Technology and Equipment while teleworking.

Telework Training/Self-Certification. Employees shall complete required USDA
employee telework training and submit the Telework Agreement to their Supervisor.

Dependent Care. Employees shall ensure all necessary dependent/elder care
arrangements are maintained and do not interfere with the employee’s work while
working at the AWS. If caregiving responsibilities would interfere with an employee’s
work duties during the time the employee is working at an AWS, the employee must
arrange for other care or request leave or work schedule adjustments for those periods
when the employee is not able to work due to caregiving responsibilities.

Compliance with Other Requirements. Employees shall ensure compliance with the
USDA’s and the Agency’s information technology policies and procedures; comply with
Agency policies and the provisions of this Agreement regarding pay, work schedules,
time reporting code requirements, leave requests, and other administrative requirements
in the same manner as employees working at their Official Worksite; and maintain
information and document security and confidentiality in accordance with Agency,
Departmental, and Federal Government-wide requirements.

Safe Workplace/Injury. Employees shall ensure that the AWS is safe and allows for safe
work habits. If an injury occurs to the employee at the AWS while performing official
duties, the employee shall immediately notify their supervisor, providing details of the
incident or injury in accordance with Article 34—Federal Employees’ Compensation
Act. The employee shall also complete any necessary Department of Labor, Occupational

A187



Safety and Health Administration forms as provided by the Agency in accordance with
Article 34.

Section 8. Agency’s Telework Responsibilities

a. Data. Upon request, the Agency shall provide telework participation data to the Union
President, including documented approvals and disapprovals as provided in this Article,
whenever such data is compiled.

b. Injuries. The Agency shall assist the employee in determining whether the employee is
covered by the Federal Tort Claims Act (FTCA), Federal Employees’ Compensation Act,
and/or any other relevant law or regulation in accordance with Article 34—Federal
Employees’ Compensation Act. The Agency shall also provide the employee with any
necessary forms to document the injury or incident and assist the employee in completing
these forms, such as those specified by the Department of Labor, Occupational Safety
and Health Administration accordance with Article 34. However, neither the Agency,
Department, nor United States is liable for damages to the employee’s personal or real
property while the employee is teleworking, except to the extent the Government is held
liable by the FTCA or any other applicable law or regulation.

c. Telework Program Coordinator. Within 30 days of the effective date of this Agreement,
the Agency shall make an announcement to all employees identifying the Agency’s TPC.
This information shall also be posted on the Employee Information Page as provided in
Article 17—Provision of Information and Employee Information Page. The Agency shall
update this announcement whenever the Agency’s TPC is replaced. The Agency’s TPC
will administer the telework program and promote its use as follows:

i. Ensure all employees are notified of their eligibility to telework and encourage them
to annually review or update their Telework Agreements or Opt-Out by selecting the
appropriate box on their Telework Agreement;

ii. Notify and provide new employees with a link to or copy of this Article and include
training on telework in the Agency onboarding process covered in Article 50—
Onboarding;

iii. Ensure supervisors are aware of their responsibilities set forth in subsection 8(d)
below;

iv. Ensure managers are aware of the requirement for teleworkers and supervisors to
complete required training prior to implementing a telework arrangement;

v. Coordinate with relevant parties on inventories of available computers, laptops,
mobile phones, printers, and other office equipment for use in the telework program
prior to reporting the property as excess;
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vi.

Ensure employees and supervisors accurately record duty time spent in telework
status in the time and attendance system;

vii. Encourage supervisors to review Telework Agreements with their employees

annually; and

viii. Upon request, the Agency will meet with the Union to discuss its reports to OHRM

on OGC’s telework program.

d. Supervisors. OGC supervisors shall:

ii.

iii.

1v.

Notify all assigned employees of their eligibility to telework, or opt out;

Follow procedures and timeframes set forth in this Article for responding to and
otherwise processing any telework work request, including making a good faith effort
to resolve any telework work request denials or proposed modifications in a timely
manner;

Provide written notification and explanation to any employee who is not eligible to
participate in telework under this Article;

Ensure consistent and fair administration of this Article in their areas of
responsibility; and

Upon approval of a Telework Agreement, establish and communicate clear
expectations with employees regarding methods of communication (i.e., client
service, timeframes for returning phone calls, voice mail messages, and email
communications), staff meeting attendance, duty hours, and the accurate coding of
telework for time and attendance purposes.
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United States Department of Agriculture Telework Agreement

1. Agreement Date: 2. Agreement Type:

|:| New

[] Revision

[] OptOut

3. For employees opting out of participation in the telework program, please affirm the following:

D I fully understand that I am eligible to participate in USDA's Telework Program. I
acknowledge that I have been notified of my status, and at this time I voluntarily decline to

participate in telework in any capacity.

D I understand that I may revisit my decision to participate in the Telework Program at any time,
provided that I meet the eligibility and suitability requirements and complete a revised telework

agreement form.

Employee Information

4. Employee Name (First, MI, Last)

5. Mission Area/Agency/Staff Office

6. Organization/Division

7. Employee Appointment Type:

|:| Full Time |:| Part Time |:| Intermittent |:| Seasonal |:| Other:
8. Employee Work Schedule
|:| Full Time |:| Part Time |:| Intermittent |:| Seasonal |:| Other:

9. Employee Tour of Duty

D Standard
[] Flexible

|:| Compressed (5/4-9)
[] Other:

|:| Compressed (4-10)

10. Estimated total number of commuting miles saved:

miles per pay period

miles per year

11. Requested Telework Category

|:| Regular/Recurring
[] Situational/Non-scheduled

12. Telework Location

|:| Residence
|:| Satellite Office
|:| Telework Center

13. Telework: Week 1 Schedule

[JMon []Tue []Wed [] Thurs
Telework: Week 2 Schedule
|:| Mon |:| Tue |:| Wed |:| Thurs

[JFi [Jsat []Sun

[JFi []Sat []Sun
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14. Employee has completed required telework
training?

|:| Yes |:| No

Date completed:

15. Supervisor has completed telework training?

|:| Yes |:| No

Date completed:

Telework Agreement Conditions

Employee requests participation in the program and will adhere to the applicable guidelines,
policies and law. Agency concurs with employee participation and agrees to adhere to the
applicable guidelines, policies, and law.

To be considered telework ready, employees must have an approved core or situational telework
agreement in place, in addition to being available to work, including for professional development
activities, having the appropriate equipment, or other means necessary to be able to perform work
and stay connected.

Employee's most recent performance rating must be at least equivalent to “fully successful."

Employee understands that unscheduled telework or unscheduled leave must be used with
supervisory notification during periods of unscheduled telework authorization due to weather or
other emergencies. An employee performing unscheduled or regularly scheduled telework: 1) is
expected to work all regularly scheduled hours on days when unscheduled telework is announced
or to request unscheduled leave from the supervisor; and 2) is expected to work all regularly
scheduled hours when unscheduled telework is announced and weather-related delayed arrival or
early departure is authorized or request unscheduled leave from the supervisor.

Employee agrees to follow policy for requesting and obtaining supervisory approval of leave.

Employee's time and attendance (T/A) for all official duty time spent in a teleworking status will be
recorded using the proper telework time code.

Employee's official tour of duty must include at least a 30-minute uncompensated lunch.

Employee understands requirements for an adequate and safe office space and that these
requirements must be met.

Employee will apply approved safeguards to protect Government records from unauthorized
disclosure or damage and will comply with the provisions set forth in the Privacy Act of 1974
(5 U.S.C. 552a).

Employee is covered under the Federal Employee's Compensation Act (FECA)/Federal Tort
Claims Act (FTCA) in the course of performing official duties at the alternate work.

Employee understands that telework is not a substitute for dependent care (childcare or elder care)
while performing official duties in a residential office and that appropriate arrangements must be
made to accommodate children and adults who cannot care for themselves.
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https://www.govinfo.gov/content/pkg/USCODE-2020-title5/pdf/USCODE-2020-title5-partI-chap5-subchapII-sec552a.pdf
https://www.dol.gov/agencies/owcp/FECA/regs/statutes/feca
https://www.govinfo.gov/content/pkg/USCODE-2020-title28/pdf/USCODE-2020-title28-partVI-chap171.pdf

o This telework agreement shall correspond with the employee's approved transit subsidy benefits. It
is the employee's responsibility to adjust and re-certify their transit subsidy authorizations to ensure
alignment with this telework agreement.

o This telework agreement should be reviewed and discussed between the employee and supervisor
on an annual basis.

Approving Signatures

17. Signing this form constitutes a telework agreement between the USDA, the employee, and the
approving supervisor.

Employee Signature Date Signed
Supervisor Signature Date Signed
Telework Program Coordinator Signature Date Signed

To be Completed by Supervisor

18. Request Status

|:| Approved |:| Disapproved |:| Returned for Correction

Reason(s) for Disapproval
|:| Position duties require physical presence on a daily basis.

|:| Position duties require access to and/or use of specialized equipment on a daily basis located
only at the traditional work site.

|:| Position duties require access to the handling of classified material on a daily basis.

D Employee has received a less than fully successful performance rating or has received formal
disciplinary action for conduct issues and that formal notice remains in their eOPF or personnel
folder.

|:| Permanent ineligibility pursuant to telework status and Departmental regulation.

Please return the signed form to the Mission Area/Agency/Staff Office Telework Coordinator.

Telework Program Coordinator Signature Date
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Telework Security and Work Equipment Checklist

Information Security

Has the employee been trained to recognize and handle controlled

unclassified information (CUI) in a telework environment? [] Yes [] No
Has a locked file cabinet been identified/provided to secure sensitive CUI

files, records, papers, or electronic media? |:| Yes |:| No
A review of the job duties and responsibilities has been completed |:| Yes |:| No
Issues related to level of sensitivity were noted from the review. |:| Yes |:| No

Workstation Configuration

The employee has been issued the following government furnished equipment (GFE). GFE refers to
Mission Area/agency/staff office owned equipment.

|:| Computer |:| Printer |:| Cell Phone |:| Software |:| Other:

Telework Connection Requirements

The following connectivity requirements are employee-provided and paid for by the employee unless
other formal written agreement is approved by the supervisor and the employee.

|:| Telephone/modem line |:| Direct internet/wireless connectivity |:| N/A
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10.

11.

12.

13.

Instructions

Agreement Date: Select the date from the dropdown box or type in the date MM/DD/YYYY
format.

Agreement Type: Select the applicable agreement type. This entry identifies if this telework
agreement form is new, a revision to an existing agreement, or if the employee is opting out of
participation in the program.

Opt-out affirmation: If the employee is choosing not to participate in telework at this time,
both affirmation selections will need to be selected.

Employee Name: Enter your name in first name, middle initial, last name format.

Mission Area/Agency/Staff Office: Enter your current Mission Area, agency, or staff office
name; do not enter the office acronym.

Organization/Division: Enter your current organization or division name. (acronym
allowable).

Employee Appointment Type: Select your appointment type. This entry should identify if
your employment appointment type is full-time, part-time, intermittent, or seasonal. If your
appointment type is not one of these selections, select “Other” and enter your specific
appointment type.

Employee Work Schedule: Select your work schedule type. This entry should identify if your
work schedule is full-time, part-time, intermittent, or seasonal. If your work schedule type is
not one of these selections, select “Other” and enter your specific work schedule type.

Employee Tour of Duty: Select your tour of duty type. This entry should identify if your tour
of duty is standard, compressed, or flexible. If your tour of duty is not one of these selections,
select “Other” and enter your specific tour of duty type.

Estimated total number of commuting miles saved: Enter the miles saved per pay period
and the miles saved per year in the applicable fields.

Requested Telework Category: Select if you will be teleworking on a regular/recurring basis
or on a situational/unscheduled basis.

Telework Location: Identify if you will be teleworking from your residence, a satellite office,
or a telework center.

Week 1 & 2 Schedules: Select the days for both weeks of the pay period that you will be
teleworking.
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14.

15.

16.

17.

18.

Employee telework training: Identify if you (employee) have taken telework training and the
completion date of your training.

Supervisor telework training: Supervisor must identify if they have taken the supervisory
version of the telework training and the completion date of their training.

Approving Signatures: The employee, supervisor, and telework program coordinator must
sign this form to verify the affirm the telework agreement has been approved and is in place.

To be Completed by Supervisor: The approving supervisor must complete the agreement
status information section. If a telework agreement is disapproved, the reason(s) for
disapproval must be identified and the employee informed of the disapproval in accordance
with DR 4080-811-002, Telework Program.

The attached Telework Security and Work Equipment Checklist should be reviewed by the

supervisor and the employee to ensure security, workstation configuration, and
telecommunications requirements are addressed.
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Office of the General Counsel Addendum (Addendum) to
Form AD-3018 Telework Agreement

This telework arrangement applies to: (employee).

1.

This Addendum sets forth additional terms of the telework arrangement entered between the
employee and the Office of the General Counsel (Agency). To the extent the employee has
executed a prior addendum to an existing Form AD-3018, this Addendum supersedes and
replaces that prior addendum in its entirety.

The terms of this Addendum and the Form AD-3018 executed by the employee and the
Agency (together, the Telework Agreement) must be read in conjunction with Departmental
Regulation 4080-80-811-002 and the 2023 Collective Bargaining Agreement between the
Agency and the American Federation of Government Employees, Local 1106 (herein
“CBA”).

This telework arrangement is for:
Routine Telework (as defined in Article 48 of the CBA—Telework.)
Situational Telework (as defined in Article 48 of the CBA—Telework.)

Both Routine and Situational Telework (as defined in Article 48 of the CBA—
Telework.)

This telework arrangement will begin on and continue until
terminated by the employee and/or the Agency in accordance with Article 48 of the CBA—
Telework.

The employee’s division or office is:

The employee’s Official Worksite(s) (as defined in the CBA) is/are:

The employee’s Alternative Worksite(s)/AWS (as defined in the CBA) is/are (note: this
section should be completed by employees requesting Routine Telework and Situational
Telework; multiple AWS may be listed; employees are responsible for assuring that each
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10.

11.

12.

13.

14.

15

location complies with Article 48 of the CBA—Telework and informing their supervisor(s)
as to which location is being utilized on which day):

Unless otherwise instructed or as approved by the employee’s supervisor in accordance with
Article 48 of the CBA—Telework the employee shall work only at an Official Worksite or
an Alternative Worksite.

The employee agrees not to conduct personal business while in official duty status at the
Alternative Worksite. Telework is not a substitute for adequate dependent care while
performing official duties in a residential office and appropriate arrangements must be made
to accommodate children and adults who are present in the residence and cannot care for
themselves.

For employees requesting Routine Telework, the employee’s work schedule for a pay period
is:

Employees are subject to Unscheduled Telework as provided for in Article 48 of the CBA—
Telework.

All pay, special salary rates, leave, and travel entitlements shall be based on the employee’s
Official Worksite. The employee’s time and attendance shall be accurately recorded as work
at the official duty station or telework as appropriate.

The employee must follow established office procedures for requesting and using leave as set
forth in Article 48 of the CBA—Telework and Article 49 of the CBA—Leave.

Employees are responsible for the proper use, care, and security of Agency/Government
furnished property and equipment (GFE) at any Alternative Worksite as set forth in Article
48 of the CBA—Telework and Article 21 of the CBA—Workplace Technology and
Equipment, which establish the duties and responsibilities of the Agency and the employee
with respect to such equipment. In addition to the information contained on Form AD 3018
and upon request, the employee will provide their supervisor a list of all other GFE that is at
the Alternative Worksite.

. Employees are responsible for the proper use, care, storage, security, and retention of

Government records at any and all Alternative Worksites. The employee shall protect
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Government records from unauthorized disclosure, loss, or damage, and shall comply with
the Privacy Act of 1974, 5 U.S.C. § 552a.

Employee’s Signature: Date:
Supervisor’s Signature: Date:
Telework Program Coordinator Signature: Date:
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USDA

_ United States Department of Agriculture

Office of Hearings and Appeals

NEGOTIATED AGREEMENT ON TELEWORK

Article 23 — “Telework” (Amended 5/25/2022)

OHA AND AFSCME COUNCIL 20, LOCAL 3020

July 24, 2019
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Amended Article 23
May 25, 2022

ARTICLE 23 - TELEWORK PROGRAM
23.1 GENERAL

A. The CBA applies to bargaining-unit employees (“Employees”) of the Office of
Hearings and Appeals (“OHA” or “Agency”), which includes the National
Appeals Division (“NAD”), the Office of Administrative Law Judges (“OALJ”),
and the Office of the Judicial Officer (“OJO”).

B. The Agency fully supports and promotes the use of telework by Employees as
appropriate based on the duties of an Employee’s position and the efficiency
and efficacy of accomplishing the mission. Telework may produce tangible
savings and other benefits to the Employees and the Agency, but an
Employee’s use of telework must be balanced to ensure it does not impede the
Agency’s mission or its duty to provide quality customer service. The Agency’s
policy is to provide Management with the option to allow Employees in eligible
positions to work at alternate worksites, as described in this Article.

C. For the purposes of this Article, the term “telework” refers to the performance
of the duties of a position at an approved, alternate worksite. Telework does
not include work performed while on official travel status, performed while
commuting, or remote work. The term “remote work” refers to an arrangement
where an Employee is scheduled to perform work at an approved alternate
worksite, typically the Employee’s residence, on a regular and recurring basis.

D. This Article does not apply to NAD Administrative Judges who establish
residence-based offices per CBA Article 26.

23.2 ELIGIBILITY FOR TELEWORK

A. All Employees, regardless of tenure, grade, job series, or job title are presumed
eligible for telework unless prohibited by the provisions of this CBA.
Management will notify all bargaining unit Employees of their eligibility to
telework or opt out of telework.

B. Newly hired Employees are eligible for telework after ninety (90) days of fully
successful performance, subject to the eligibility criteria discussed herein.

C. Telework is voluntary. Each Employee must either opt to telework or
affirmatively opt out of telework by completing a Telework Agreement (form
AD-3018 (Nov. 2021) (new Appendix F)) and submitting it to their immediate
supervisor(s). Employees who participate in telework must complete all
required telework training and evaluations.

D. Management will consider providing telework as a reasonable accommodation
for disabilities, medical conditions, religious beliefs, and other circumstances
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as appropriate. An Employee who seeks telework as a reasonable
accommodation will follow the policies and procedures outlined in DR 4300-
008 (entitled Reasonable Accommodations and Personal Assistance Services
for Employees and Applicants with Disabilities), as amended or replaced.

E. To remain eligible for telework, Employees must perform the duties of their
position, as specified by their annual performance plans, at a fully successful
level. While teleworking, Employees will (1) provide the same level of support,
availability, and accessibility to customers, coworkers, and their supervisors
as at the official worksite and (2) meet established organizational and
individual work requirements, including deadlines for submitting work
product; timeframes for returning phone calls, voicemail messages, and emails;
attendance at staff meetings; and adherence to approved work schedules.

F. Employees who telework must not adversely affect the performance or add to
the workload of other Employees. While teleworking, Employees must adhere
to the most recent Standards of Ethical Conduct for Employees of the
Executive Branch.

G. Management will ensure an equitable distribution of the workload between
Employees who telework and Employees who work at the official worksite.

H. Employees who participate in telework should ensure their alternate worksites
protect the confidentiality of data and the safety and security of Government
equipment. Each Employee should ensure the alternate worksite has adequate
internet access.

I. Budget permitting, Management will provide the necessary computer
equipment and supplies to enable Employees who participate in telework to
accomplish the requirements of their performance plans.

dJ. Management will ensure consistent and fair administration of telework
policies and procedures. Upon approval of a Telework Agreement, direct
supervisors will establish and communicate clear expectations regarding
Employee responsibilities while teleworking, including guidelines for
submitting work assignments; responding to phone calls, voicemail messages,
and emails; attending staff meetings; complying with approved work
schedules; and recording time and attendance.

23.3 INELIGIBILITY FOR TELEWORK

A. Positions may be identified as ineligible for telework based only on the following
criteria:

(1) Position duties require daily physical presence at the official worksite
and do not include any portable or administrative work that can be
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accomplished from an approved, alternate worksite; or

(2) Position duties require daily access to specialized equipment located at
the official worksite and do not include any portable or administrative
work that can be accomplished from an approved, alternate worksite; or

(3) Position duties require daily access to classified materials and do not
include any portable or administrative work that can be accomplished
from an approved, alternate worksite.

B. Employees may be identified as ineligible for telework based only on the
following criteria:

(1) Performance. An Employee may be found ineligible for telework if the
Employee is placed on a Demonstration Opportunity in accordance with
DR 4040-430 (entitled Employee Performance and Awards) or receives a
less than fully successful performance rating. The Employee’s eligibility
for telework must be reassessed at least every twelve (12) months from
the date of the documented performance rating or start of the
Demonstration Opportunity, as elected by the Employee’s supervisor.

Except in rare circumstances, an Employee will not be removed from
telework for a single infraction of the Telework Agreement, and
supervisors and Employees will make a bona-fide effort to work out
specific problems before any decision is made to remove the Employee
from telework. Decisions to remove the Employee from the telework
program shall be memorialized in writing and shall contain the reasons
for such action. Employees shall be provided the notice at least forty-
five (45) days before such action is taken.

(2) Conduct. An Employee may be found ineligible for telework if the
Employee was subject to formal disciplinary action, adverse action, or
was placed on a leave restriction within the previous twelve (12) months.

C. An Employee is permanently ineligible for telework if they have been formally
disciplined for the following:

(1) Violation of 5 CFR § 2635, Subpart G, for viewing, downloading, or
exchanging pornography, including child pornography, on a Federal
Government computer or while performing their official duties; or

(2) Being absent without leave for more than five (5) days in any calendar

year. Absent without leave is a non-pay status that covers an absence
from duty that is not approved.
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23.4 TELEWORK AGREEMENTS

A. Telework Agreements remain in effect until a change is initiated although
supervisors should annually review telework agreements with Employees.

(1) As an alternative to initiating corrective action under DR 4040-430
(Employee Performance and Awards), a supervisor may, once during a
twelve (12)-month period, temporarily modify an Employee’s Telework
Agreement for up to sixty (60) days in an effort to address performance
or conduct problems. The Employee’s supervisor shall provide the
Employee written notice at least seven (7) calendar days prior to the
modification.

(2) To initiate a more permanent change to a Telework Agreement,
Management or an Employee must provide written notice at least forty-
five (45) days before the change, except in certain situations as
discussed in subsection 23.5(D) of this Article. Before Management
modifies, suspends, or terminates a Telework Agreement, Management
will provide the Employee written notice, usually at least forty-five (45)
days in advance. The notice must specify the reason and effective date
of the change, any appeals or grievance procedures available to the
Employee, and the corrective action(s) the Employee must take to
regain eligibility for telework. The modification, suspension, or
termination will take effect even if an Employee does not consent to or
acknowledge the change via signature. A permanent change in an
Employee’s position or a modification requested by Management or an
Employee will require the Employee to complete a new Telework
Agreement.

B. Management may require Employees to report to the official worksite on
scheduled telework days, and absent exigent circumstances, Management will
provide written notice at least one workday prior to the time the Employee is
required to report.

23.5 TELEWORK SCHEDULES

A. An Employee who teleworks may participate in flexible and compressed work
schedules or other flexible work arrangements.

B. An Employee occupying a telework-eligible position may telework up to eight
(8) days per pay period based on the duties of the position and the amount of
on-site activities that must be performed.

C. If the day an Employee is scheduled to report to the official worksite i1s a

holiday or other non-workday, or if the Employee is on leave, the Employee is
not required to report to the official worksite on an alternate day or otherwise
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make up for the day the Employee did not report to the official worksite.

D. In certain circumstances, the Agency may temporarily excuse an Employee
from reporting to the official worksite and allow the Employee to telework full
time. The Employee must be expected to return to the official worksite at some
point in the future on a regular and recurring basis. It is the responsibility of
the Employee’s immediate supervisor to decide when the temporary exception
should no longer apply. Supervisors must regularly review an Employee’s
temporary, full-time telework agreement to ensure any approved temporary
exception continues to apply. A supervisor may grant a temporary exception to
allow an Employee to telework full-time in situations that prevent the
Employee from commuting to the official worksite, including but not limited to
severe weather or a public-health crisis, or where the Employee is recovering
from an injury or medical condition; on an extended period of approved absence
from work; on temporary duty travel status; or temporarily detailed to work at
a location other than a location covered by a Telework Agreement. During the
time an Employee is on temporary, full-time telework, the Employee’s duty
station will remain the official worksite.

23.6 ADMINISTRATIVE POLICIES

A. Dependent Care. Telework is not a substitute for day care. Employees who
telework will make appropriate arrangement(s) for the care of any
dependent(s) during the time the Employee is scheduled to telework. The
Employee may allow a caregiver in the home to care for the dependent(s)
during the time the Employee is scheduled to telework, provided that this
arrangement does not prevent an employee from performing the duties of the
Employee’s position. Dependent(s) who do not require intensive supervision
may be unsupervised while the Employee is teleworking, provided that the
presence of the dependent(s) does not disrupt the Employee’s ability to
effectively perform the duties of the Employee’s position.

B. Unscheduled & Emergency Telework. Telework is incorporated into the
Agency’s continuity of operations plan (“COOP”) to ensure mission essential
functions continue to be performed during a wide range of emergencies,
including localized acts of nature, accidents, and technological or attack-
related emergencies. OPM, USDA, or Agency officials may announce an
emergency operating status that allows for unscheduled or required telework
beyond that outlined in the OPM early dismissal guidance for weather events.
When this occurs:

(1) Management may require Employees to evacuate the official worksite
and telework during inclement weather, a public health crisis, or other
emergency without regard to whether the Employee has a Telework
Agreement in place. Management and Employees must follow
departmental, agency, or official worksite COOPs.
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(2) Employees who are approved to telework and have signed a Telework
Agreement are expected to telework to perform and maintain Agency
functions during emergency situations or take authorized leave (paid or
unpaid), paid time off, or a combination of both, as approved by
Management.

(8) Employees who telework generally are ineligible for weather and safety
leave except in unusual circumstances. Weather and safety leave may
be granted to a telework-ready Employee who did not take home the
necessary equipment or work materials because, in Management’s
judgment, the Employee could not have reasonably anticipated the
severe weather or other emergency condition. Weather and safety leave
also may be granted to a telework-ready Employee who is prevented
from safely working at the alternate site due to a severe weather or
other emergency event (e.g., electrical power or broadband outage, fire,
flooding, or heating and cooling failures). When any such work
disruption occurs, the Employee must communicate with a supervisor
as soon as possible. Telework-ready Employees who are working at the
official worksite when an early departure is announced generally may
receive weather and safety leave for time required to safely commute to
their approved, alternate worksite. Once the Employee arrives at the
approved, alternate worksite, the Employee must telework the
remaining hours remaining of their workday (if any) or take leave (paid
or unpaid) or other paid time off.

C. Official Duty Station. The official duty station of an Employee who teleworks
will remain unchanged if the Employee reports in person to the official
worksite on at least two (2) workdays, or a combination of work hours and paid
or unpaid leave, each biweekly pay period on a regular and recurring basis.
Entitlement to locality-based comparability payments, special salary rates,
travel allowances, and relocation expenses is based on the official duty station.

D. Evaluations, Opportunities, and Awards. Management will ensure supervisors
are held accountable for evaluating all teleworking and non-teleworking
Employees equitably under the same performance management system and
without regard to the number of days an Employee teleworks. Management
will provide all Employees the same professional opportunities, developmental
opportunities, training, assignments, and treatment about work projects
assigned. Management will ensure all Employees receive equitable
consideration for performance awards, cash awards, promotions, retention
incentives, and other recognition.

E. Time & Attendance. Employees must follow specific Agency procedures for
accurately coding the time they perform official duties while teleworking.
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F. Safety & Workers’ Compensation. The Agency encourages Employees who
telework to adopt a proactive approach to ensuring safe alternate worksites
and safe work habits. It is the Employee’s responsibility to maintain a safe
home office or alternate worksite.

While teleworking at an approved, alternate worksite, Employees are covered,
as specified, by the Federal Tort Claims Act, 28 U.S.C. § 171, and Federal
Employees’ Compensation Act, 5 U.S.C. § 81. If an Employee is injured during
the performance of official duties, the Employee must notify a supervisor
immediately, provide details of the incident or injury, and complete
Department of Labor Form CA-1, Federal Notice of Traumatic Injury and
Claim for Continuation of Pay/Compensation.

G. Work Schedule, Overtime Pay, Leave, & Other Personnel Issues. Employees
who telework are covered by the same rules on pay, work schedules, overtime,
leave, core hours, and other personnel issues as all other Employees.

23.7 GRIEVANCES.

Appeals of a denial of an Employee’s request for telework are governed by Article
19 (Negotiated Grievance Procedure) or Article 27 (Equal Employment
Opportunity) of this Agreement.
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USDA

_ United States Department of Agriculture

DA/Office of Operations

NEGOTIATED AGREEMENT ON TELEWORK

ARTICLE 13: TELEWORK
Telework, also known as Flexiplace and Telecommuting, is a family-friendly work life
benefit that allows eligible OO employees to work at Telework Centers or at home in lieu of
the irregular worksite. In doing so, the program improves productivity, morale, and
quality of work life issues. Telework shall be administered pursuant to Departmental
Regulation (DR) 4080-811-002, USDA Telework Program, law, rule, government-wide
regulation and this Agreement.

USDA/DA/OO and Local 2846

May 16, 2019
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA

Arkansas and AFGE Local 108
07/12/21

ARTICLE 28 —
TELEWORK

The Parties agree bargaining unit employees may telework consistent with the Agency’s

telework policy subject to mission requirements and applicable laws, Government-wide rules and
regulations, and OPM policy.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK

Excerpt of CBA
Colorado and AFGE Local 3499
12/14/21
ARTICLE 17 —
TELEWORK

17.1 GENERAL: Telework will be administered in accordance with federal regulations, laws,
rules, policies, procedures, and practices including USDA Department Regulation DR - 4080-
811-002, Telework Program, as amended, and this Agreement.

17.2 OFFICE COVERAGE: The teleworking employee will coordinate with his/her/their
supervisor to ensure that there is adequate office coverage in his/her/their field office or program
coverage in the State Office.

17.3 PROTECTING INFORMATION AND EQUIPMENT: Employees are responsible for
safekeeping Government materials, documents, and equipment in accordance with Departmental
Regulation - DR 4080-811-002 along with other laws, rules, regulations, policies, procedures,
and practices including RD Instruction 2033-A, Management of Rural Development Records, as
amended.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK

Excerpt of CBA
New Mexico and AFGE Local 1032
09/17/20
ARTICLE 31:
TELEWORK

31.1 AGENCY POLICY Bargaining unit employees may telework consistent with the Agency’s
telework policy subject to mission requirements and applicable laws, government-wide rules and

regulations, and OPM policy.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK

Follows USDA DR

Oklahoma and AFGE 3354
12/01/21

Follows USDA DR, no article in CBA.

A211



USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK

Excerpt of CBA
Oregon and NFFE Local 7
04/07/23
ARTICLE 26 —
TELEWORK PROGRAM

26-1 DEFINITIONS.

a. Alternative Work Site. A work location, other than the official worksite, that satisfies all
requisite Federal health and safety laws, rules, and regulations pertaining to the
workplace, where an employee performs his/her official duties. Supervisors may
authorize telework from several alternate worksites. Temporary authorizations or changes
in the location of designated alternative worksites do not require a new AD-3018, USDA
Telework Agreement though must be communicated to the supervisor. b. Official Duty
Station. The official duty station is the management-approved location where employees
regularly perform their official duties. If an employee physically reports to the official
worksite at least twice in a bi-weekly pay period, that worksite will be designated as the
employee’s official duty station. 1. A teleworker’s official duty station will remain
unchanged as long as he/she reports to the assigned, traditional office at least two (2)
days each biweekly pay period. 2. Approvals for short term, full-time telework
arrangements for medical or other personal reasons do not require a change of official
duty station. In these situations, the employee must be expected to return to the worksite
at some point in the future on a regular and recurring basis. It is the responsibility of the
employee’s immediate supervisor to decide when it no longer is proper to apply the
temporary exception. ¢. Telework. A work arrangement in which an employee performs
and completes official duties and responsibilities from an alternative worksite. Telework
may be authorized for an entire duty day or a portion of one. Telework does not include
the following: 1. Work performed while on official travel status; 2. Work performed
while commuting to or from work; 3. Remote work; or 4. Mobile work. d. Telework
Agreement (AD-3018). The written agreement that records the terms and conditions of
the telework arrangement, as approved by the supervisor. e. Unscheduled Telework.
Telework that is authorized in response to specific duty status announcements issued by
the Office of Personnel Management or other authorized Agency officials for use during
periods of inclement weather, a pandemic or public health crisis, or other emergency
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situations, or with prior supervisory approval, telework used to maintain productivity
during short-term disruptions to normal operating procedures. 55

26-2 ELIGIBILITY.

a. All positions are presumed eligible for telework with the exceptions listed below. b.
Positions may be identified as ineligible for telework when position duties require daily
physical presence and do not include any portable or administrative work that can be
accomplished from an alternative office or location. c. Employees may be identified as
ineligible for telework, based on the following criteria: 1. Performance. An employee is
ineligible for telework if he/she has received a less than fully successful performance rating
within the past twelve (12) months. The employee may remain ineligible for up to twelve
(12) months from the date of the documented performance rating or start of the opportunity
to demonstrate acceptable performance, at the discretion of the employee’s supervisor. 2.
Conduct. An employee is ineligible for telework due to conduct issues resulting in official,
formal disciplinary action, as filed in the employee’s Official Personnel Folder (OPF) as a
matter of personnel record and may remain ineligible for up to twelve (12) months from the
date that the discipline was effectuated. 3. Permanent Ineligibility. As specified in the
Telework Enhancement Act, an employee is permanently ineligible for telework if they have
been formally disciplined for the following: i. Absence Without Leave (AWOL) for 5 or
more days in any calendar year; or ii. Violation of 5 CFR 2635, Subpart G, Misuse of
Position, of the Standards for Ethical Conduct for Employees of the Executive Branch for
viewing, downloading, or exchanging pornography, including child pornography, on a
Federal Government computer or while performing their official duties. d. Telework may be
limited for new employees while being trained.

26-3 PARTICIPATION. Participation in the program requires an approved Telework
Agreement. An agreement may be modified, suspended or terminated by the employee or by the
supervisor at any time with appropriate notice.

26-4 UNSCHEDULED AND EMERGENCY TELEWORK.

1. OPM or USDA authorized officials may announce emergency operating status guidance
allowing for unscheduled or required telework beyond that outlined in the OPM early
dismissal guidance for weather events. 2. The Employer may order employees to
evacuate from their worksite and perform work from their home, or an alternative
location, during inclement weather, public health crisis, or other emergency without
regard to whether the employee has a Telework Agreement in place at the time the order
to evacuate is issued. 3. Employees with a Telework Agreement are expected to telework
or take other authorized leave (paid or unpaid), paid time off or a combination of both, as
approved by the Employer. 4. Teleworkers generally are ineligible for weather and safety
leave when a closure is announced, except in rare circumstances: i. Weather and safety
leave may be granted to a telework-ready employee who, in the Employer’s judgment,
could not have reasonably anticipated the severe weather or other emergency condition so
did not take home needed equipment or work. ii. Weather and safety leave may be
granted to a telework-ready employee who is prevented from safely working at the
alternate site because of the severe weather or other emergency event (e.g., electrical
power or broadband outage, fire, flooding or heating and cooling failures). In this case,
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the home or other approved telework site is also affected in such a way that work cannot
be safely performed. Employees must communicate with their supervisors as soon as
possible when such work disruptions occur. iii. Teleworkers who are working in the
office when an early departure is announced generally may receive weather and safety
leave for time required to commute home, excluding the period for an unpaid lunch
break. This means that telework participants must complete the remaining hours of their
workday, if any, either by teleworking or taking leave, (paid or unpaid) or other paid time
off once they arrive home.

26-5 GRIEVABILITY. The determination of eligibility or the telework application process
may be grieved in accordance with Article 8, Grievance Procedure.

26-6 DUTY HOURS FOR TELEWORKING EMPLOYEES. The Employer will give
appropriate weight to employee personal hardships related to duty hours and work schedules
upon request. Duty hours and work schedules while teleworking will be consistent with RD
Instruction 2051-F, Subpart F, Hours of Duty, and Article 19, Workweek/Schedules.

26-7 EQUIPMENT. Government owned computers will be provided to employees
participating in the telework program. All computer equipment use must comply with
Agency policies and this Agreement. The Employer is responsible for the maintenance,
repair and replacement of Government-owned equipment. Teleworking employees will be
provided with a work laptop, access to a VPN connection, one headset, and Cisco Jabber or
alternative.

26-8 WORKERS COMPENSATION AND OTHER LIABILITIES. Employees are covered
by the Federal Employees Compensation Act at the alternative worksite as long as the injury
occurred while performing their official duties and in the designated work area identified on
the Telework Agreement. If an injury occurs, the employee must notify the supervisor
immediately, provide details of the accident or injury, and complete Department of Labor
Form CA-1, Federal Employee’s Notice of Traumatic Injury and Claim for Continuation of
Pay Compensation. The Government is not liable for damages to the employees’ personal or
real property while the employee is teleworking, except to the extent the government is held
liable by the Federal Tort Claims Act or the Military and Civilian Employee’s Claims Act.

26-9 DEPENDENT CARE. Telework is not a substitute for dependent care. Dependents may
be permitted in the home provided they do not require constant supervision or care (i.e., older
children or adolescents) and their presence does not disrupt the ability to telework
effectively.

USDA

— United States Department of Agriculture
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Rural Development
NEGOTIATED AGREEMENT ON TELEWORK
Standalone Agreement

Montana and AFGE Local 1585
12/01/21

MEMORANDUM OF AGREEMENT

The undersigned Parties, AFGE Local 1585 and Montana Rural Development agree that the
following represents the full and complete resolution of the “Rural Development Return to Work
Re-entry Plan” dated February 17, 2022, and associated telework procedures.

1. Per DR-4080, Telework is defined as follows: Telework. A work arrangement in which an
employee performs and completes official duties and responsibilities from an alternate worksite.
Telework may be authorized for an entire duty day or a portion of one. Telework does not
include the following: a. Work performed while on official travel status; b. Work performed
while commuting to or from work; c. Remote work; or d. Mobile work. For purposes of this
Agreement, Non-Telework means all work not performed at an alternate worksite, including but
not limited to travel, inspections, audits, outreach, leave, office coverage as noted in (2) below,
in-person meetings, etc., as defined in Position Descriptions and by Supervisors. As we move
past pandemic conditions, staff may choose to telework up to two days per week, with the
remaining three days per week being non-telework activities. Staff will make every effort to
fulfill the above non-teleworking duties as needed each week. Employees may adapt their
telework schedules based upon duties required, with Supervisor approval, and the overall metric
compliance will be based on an annual review and averaging of telework vs. non-telework days.

2. Office coverage policies should be implemented with fairness in mind — all employees share
responsibility for office coverage. In attempting to balance the need to have RD offices open
some or all days of the week with opportunities for telework, the specific parameters will vary by
office, as determined through conversations between management, supervisors, and office staff
to achieve the following: a. A two-person office must have at least one employee in the office 2
days a week. b. A three-person office must have at least one employee in the office 3 days a
week. c. A four-person office must have at least one employee in the office 4 days a week. d. A
5+-person office must have at least one employee in the office 5 days a week. The Union will be
invited to these meetings. A spreadsheet will be developed, the Montana RD Office Coverage
Tracker, which will be used as a tool to help determine the schedule for each office. Per the
CBA, otherwise unresolvable disputes between employees over the schedule will be decided
based upon seniority using SCD for leave.
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3. Within three days of signing of this MOA, Employees will be sent their Notice to Return to
Work by August 1st, and AD-3018 Telework Agreement Form to revise per (1) above. By July
22,2022, the office coverage discussions noted in (2) must be complete and revised Telework
Agreements to implement the plans completed by all employees. Beginning August 1, 2022,
employees will implement the office coverage plans and revised telework agreements will go
into effect. 4. DR-4080 and Telework Agreements between staff and Management specify
telework eligibility criteria, including remaining fully successful in terms of performance.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA

Puerto Rico and AFGE Local 55
11/06/23

Article 21 —
Telework Bargaining unit employees shall be covered by the provisions of the USDA
Departmental Regulation 4080-811-002, “Telework and Remote Work Programs”.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA

Texas and AFGE Local 571
09/11/20

ARTICLE 31:
TELEWORK 31.1

AGENCY POLICY Bargaining unit employees may telework consistent with the Agency’s
telework policy subject to mission requirements and applicable laws, government-wide rules and
regulations, and OPM policy.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA

Washington and NFFE 758
07/20/22

ARTICLE 11 —
TELEWORKING 11.1

GENERAL: Teleworking is a flexible worksite arrangement that improves the quality of work
life, employee productivity, the balance of work and personal/family life, the environment,
energy utilization, and other social and economic conditions. The Parties agree Teleworking will
be administered in accordance with laws, rules, regulations, policies, procedures, and practices,
including Rural Development Instruction 2045-A as amended. Employees are responsible for
safekeeping Government materials, documents, and equipment in accordance with DR 4080-
811-002 along with other laws, rules, regulations, policies, procedures, and practices as
amended.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK

Excerpt of CBA
New York and AFGE 2831
09/26/23
Article 21
Telework

Bargaining unit employees shall be covered by the provisions of the USDA Departmental
Regulation 4080-811-002, “Telework Program” dated November 22, 2021.

A. Employees are not entitled to Agency provided office furniture, file cabinets, printers,
etc. at their telework or remote work location.

B. Outside of normal business hours, remote employees will only have access to RD
offices with supervisory approval.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK

Excerpt of CBA
Indiana and AFGE 622
06/04/17
Article 22
Telework

This article supplements USDA Departmental Regulation 4080-811-002, “Telework Program”
(dated January 30, 2014) (hereinafter “USDA DR”), and is not intended to alter its substance or
application but to clarify and educate. Employees who telework or are interested in teleworking
should study both the USDA DR and this article.

Section 1 - Purpose

Teleworking permits employees to work voluntarily at approved Alternative Worksite (AWKkSs)
as defined in the USDA DR other than their Official Duty Station/Worksites (ODS) when the
duties of the employees’ positions are such that they can be performed from AWkSs. This
Article applies to Core (Regular/Recurring) and Situational/ad hoc/Unscheduled Telework
Agreements. (see USDA DR @ § 5-a, b, c, g, ], and 1; and § 7-c-(1))

Section 2 - References

Conditions of employment related to telework for bargaining unit employees shall be governed
solely by the provisions of law, Government-wide regulations, the USDA DR, and this
Agreement. Any issue not addressed directly by this Article shall be governed by USDA DR.
(see USDA DR @ § 2)

Section 3 - Special Instructions [reserved]

Section 4 - Policy

A. The Agency shall apply Telework policies fairly and equitably. (see USDA DR @ § 6)

B. This Agreement and all governing directives shall apply to employees in telework status
just as they apply to on-site (i.e., on-ODS) employees. The Agency may not impose any
additional requirements on telework employees that the Agency does not impose on its

on-site employees. (see USDA DR @ § 4-g and q)

C. All telework eligible employees may participate in flexible or compressed work

schedules, or other flexible work arrangements (including Maxiflex) in combination with

Core (Regular/Recurring) and Situational/ad hoc/Unscheduled telework, consistent with

terms of their Telework Agreements. (see USDA DR @ § 7-a-(4))

D. The Agency shall treat telework days as regular workdays. During their scheduled daily
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tours of duty, teleworking employees shall be as available to the Agency’s supervisors,
2017-2020 Collective Bargaining Agreement 061

between AFGE Local 622 and USDA Rural Development - Indiana

their coworkers, and Agency customers as are those employees who are on-site. (see
USDA DR @ § 4-q; and § 6-i-(3))

E. The Agency shall presume that all positions are eligible for participation in the Telework
Program unless it determines the position is unsuitable for teleworking and provides the
Union with a written explanation. (see USDA DR @ § 4-b)

F. Any employee has the right to discontinue his/her involvement in the Telework Program
at any time. (see USDA DR @ § 4-f)

G. When an employee no longer meets the eligibility criteria or performance obligations for
teleworking, the Agency may amend, alter, adjust, cancel, reschedule, suspend, or
terminate that employee’s participation in the Telework Program at any time with a
reasonable notice. (see 22-7-T-2 below and also USDA DR @ § 7-a-(1)-(a))

H. A Telework Agreement does not alter the terms and conditions of the appointment
including, e.g., an employee’s salary, benefits, individual rights, or obligations. The
Agency shall base all pay, leave, and travel entitlements on the employee’s ODS. The
Telework Agreement may not affect other conditions of employment. (see USDA DR @

§ 5-g and k)

I. All deviations from the normal telework arrangements must be requested and approved
by supervisors/designees in advance. (see USDA DR @ § 5-1-(2))

J. A mutually agreed-to short-term change of less than thirty (30) calendar days to a
telework arrangement does not require a new Telework Agreement, but must be recorded
by a written exchange between the employee and his/her supervisor. (see USDA DR @

§ 5-b)

K. Employees who are teleworking should ensure the existence of appropriate arrangements
for the care of others (e.g., children and/or seniors) and/or pets present at the AWkS

while the employee teleworks. Others who are capable of caring for themselves may be
present at the AWKS provided their presence does not disrupt the employee’s effective
teleworking. If the Agency finds that a teleworking employee (i) has present at the

AWKS others and/or pets needing constant supervision or care but (ii) has not made
appropriate arrangements for their care, the Agency may remove that employee from the
telework program until he/she is compliant. If at any time an employee is tending for
another and/or a pet and is therefore not performing official duties, the employee must
charge leave or make up the time as appropriate. (see USDA DR @ § 6-1-(7))

Section 5 - Definitions [reserved]
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Section 6 - Responsibilities

A. The Agency shall give each employee a list in writing of: (i) all organizational and
individual work requirements for his/her respective workplace and/or position; and (ii) all
identified connectivity requirements and technologies approved for telework under this
telework program. (see USDA DR @ § 6-1-(4)&(8); see also 22-7-H-1 below)

B. Employees must properly record all telework hours on the Agency’s approved Time and
Attendance recording system. (see USDA DR @ § 6-1-(6); and § 7-c)

Section 7 - Procedures
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A. Employees may request to Telework on a Core (Regular/Recurring) or Situational/ad
hoc/Unscheduled basis. (see USDA DR @ § 5-a and ¢)

B. Employees may submit to their respective supervisors their original applications to
telework along with any supporting documentation at any time. (see USDA DR @ § 7-a)
C. Before the Agency may approve an employee’s telework request, the employee must
meet all eligibility requirements, and properly complete and submit all required forms
and documentation. (see USDA DR @ § 4-f)

D. Before a supervisor approves/disapproves an employee’s Telework request, he/she shall
meet with the employee to discuss the relevant considerations (i.e., changing
circumstances, resources, operational needs/capabilities/commitments, and reasonably
expected employee performance) in order to assist the supervisor in determining the
number of days per week he/she will authorize. (see USDA DR @ § 4-g)

E. In the event of multiple employee requests for telework schedules which conflict so that
one or more requests must be disapproved, the Agency shall resolve such conflicts on the
basis of the requesting employees’ greater/greatest: (i) continuous USDA seniority; then
(i1) General Schedule grade/step level; then (iii) federal government service as measured
by Service Computation Date for Leave; then (iv) continuous seniority in Rural
Development agencies. (see USDA DR @ § 4-g)

F. Within two (2) weeks after receiving a written request to telework, the Agency shall
provide a copy of an approved or denied Telework Agreement to the employee and the
Human Resources (HR) Office. (see USDA DR @ § 4-g)

G. Once the Agency approves an employee’s telework schedule, another employee may not
“bump” that employee from his/her scheduled telework day. (see USDA DR @ § 4-g)

H. Equipment (see USDA DR @ § 6-i-(8))

1. The Agency shall identify the equipment and services to be provided by the
teleworking employee and Agency respectively (see 22-6-A above).
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2. The Agency or the employee may process employee-initiated trouble tickets for
equipment malfunctions. If the Agency cannot remedy the problem remotely, the
employee must bring the malfunctioning equipment to the office for repair.

3. In order to telework from an AWKkS, the employee must be able to connect

securely to any USDA systems that are necessary for the employee to perform

his/her duties and responsibilities.

I. On a case-by-case basis, employees with approved Core (Regular/Recurring) schedules
may agree with their supervisors to change those schedules in order to meet ad hoc
requests. (see USDA DR @ § 7-b; and § 7-b-(2))

J. If circumstances occur that prevent an otherwise telework-ready employee from
teleworking on a workday when he/she was required or expected to telework, the
employee shall notify his/her immediate supervisor or designee that he/she is having
technical difficulties. (NOTE: such “circumstances” include, e.g., the unavailability or
inaccessibility of specialized equipment necessary for teleworking, power outages,
interference with internet connectivity.) If the employee has not regained connectivity
within one (1) hour after giving such notice, the Agency shall offer the employee the
option of: (i) coming to the work site; and/or (i1) using accumulated leave, compensatory
or other accrued time, or credit hours for the remainder of the workday; and/or
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(ii1) performing work that does not require connectivity. Whenever an employee comes
to work on a previously scheduled telework day under such circumstances, the Agency
shall consider the employee’s commute time to the ODS as duty time. (see USDA DR @

§ 7-b-(6))

K. Teleworking when there is an event of either office closure (i.e., an office does not open,

opens late, or closes early) or of the employee’s permitted flexible presence (i.e.,

employees are permitted to arrive late at an office that is already open or are permitted to
depart early from an office that is not-yet closed). (see USDA DR @ § 5-1-(1); § 7-b-(5);

and “Telework Agreement”, Form AD-3018)

1. When the event is unexpected because of inclement weather or a national security

or other emergency:

a. Those employees who are telework-ready and have Core
(Regular/Recurring) Telework Agreements shall telework if the event falls
on a workday the employee is regularly scheduled to telework.

b. Those employees who are telework-ready and have Situational/ad
hoc/Unscheduled Telework Agreements shall telework if the event falls on
a workday for which the employee previously obtained their supervisor’s
ad hoc approval to telework.

c. Any employee on a Telework Agreement who obtains specific supervisory
ad hoc approval may telework.
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2. When it was reasonable to anticipate the possibility of the event (e.g., because a
storm was widely predicted in the broadcast media, or because the Agency sent a
“heads-up” advisory to employees):

a. All those employees who are telework-ready and have Telework
Agreements shall complete their Tour of Duty by, as appropriate,
teleworking at the AWKkS and/or using accrued leave/credit hours and/or
working at the ODS. If the employee is unable to complete his/her Tour

of Duty by 6 p.m., he/she may use accrued leave/credit hours.

b. If, during such an event, an employee with a Telework Agreement who is
not prepared to telework shall complete their Tour of Duty by, as
appropriate, using accrued leave/credit hours and/or working at the ODS.
The employee shall personally notify his/her immediate supervisor or
designee of his/her actions. If the employee is unable to complete his/her
Tour of Duty by 6 p.m., he/she may use accrued leave/credit hours.

c. Telework-ready employees who are affected by an emergency condition
(e.g., power or service outage or because of equipment failure) that render
them unable to accomplish Agency work at the AWKkS will be treated the
same as employees affected by the event who do not have a Telework
Agreement. Employees in this situation shall: (i) personally notify his/her
immediate supervisor or designee of that fact; and (ii) identify the specific
effect of the outage.

d. In any such situation where the Agency directs an employee to report to
the ODS when the employee would otherwise not have reported, the
employee’s time driving to the ODS shall be compensable as duty time.
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(See 22-7-N below.)

L. When the Agency of its own accord authorizes teleworking by eligible employees at a
time for which the employee had not previously requested and been authorized to
telework, those employees who intend to telework must notify their supervisors by:

(1) email; or (ii) a personal telephone call; or (iii) if neither emailing nor telephoning is
successful, voicemail. (see USDA DR @ § 4-1; and § 4-m)

M. When the Agency requires an employee to report to the ODS:

1. If the employee is teleworking and is required to report in an emergency

operational exigency in order to perform work at the ODS, the Agency shall:

(1) give the employee reasonable advance notice; (ii) permit the employee up to

two (2) hours to report; and (iii) treat the time required for the employee to travel

to the ODS as compensable. (see USDA DR @ § 6-i-10)

2. If the employee is approved for Core (Regular/Recurring) telework and is

required to report on one of his/her scheduled telework days, the employee may

request and the supervisor/designee may approve an alternate telework day in that

week. If the employee is unable to request approval for an alternate telework day
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in that week because he/she was required to report on-site at the end of the

employee’s scheduled workweek, the employee may request and the

supervisor/designee may approve an alternate telework day in the next week.

When the employee takes the alternate telework day in the next week and that

week is in a new pay period, he/she must code the time he/she teleworks on the

alternate telework day as Situational/ad hoc/Unscheduled Telework. (see USDA

DR @ § 7-c-(2))

N. The teleworking employee and attendance at an event to be held at the ODS at a day/hour
during the employee’s scheduled teleworking (see USDA DR @ § 5-1-(2)):

1. If the employee’s attendance is voluntary and the employee wishes to attend, the
employee may choose not to telework that workday. If the employee requests to

change from teleworking that particular workday to teleworking another workday

in the pay period, the supervisor may at his/her discretion, approve or deny the

request.

2. If the employee’s attendance is mandatory (i.e., he/she is required to attend), the
employee may choose not to telework that workday. If the employee requests to

change from teleworking that particular workday to teleworking another workday

in the pay period, the supervisor shall, absent a valid mission need, approve the

request.

O. When an employee with an approved Telework Agreement moves to a different position,
the supervisor of that new position shall review the employee’s current already-approved
Telework Agreement and approve or deny the employee’s telework schedule as permitted
by the USDA DR. (see USDA DR @ § 4-g)

P. When an employee is recovering from an injury or illness and the medical condition does
not preclude the employee from teleworking, the employee may request additional
teleworking as a “reasonable accommodation” under the procedures appropriate for
making such a request. (see USDA DR @ § 4-1)

Q. If a supervisor anticipates that critical work needs are likely to preclude any of the
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employees under his/her direction from teleworking during any part of the work year, the
supervisor shall notify those employees of the likely dates of that period as far in advance
as is reasonably possible. (see USDA DR @ § 7-a-1-(b))

R. Teleworking employees may request Union representation while at their AWKkS.
However, a Union representative shall not leave his/her current duty station to handle the
issue. (see USDA DR @ § 6-i-(11))

S. Terminating an employee’s participation in the Telework Program. (see USDA DR @
§ 7-1-a)

1. Any employee who wishes to terminate his/her involvement in the Telework

Program may do so by submitting a written request to do so to his/her
supervisor/designee.
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2. Before the Agency terminates/suspends an employee’s participation in the

Telework Program: (i) the supervisor and employee shall attempt to work out any
specific problems; and (ii) the Agency shall give the employee written notice at

least two (2) weeks in advance, unless shortening the advance notice is justified

by an emergency. This notice shall indicate the reason(s) for the

termination/suspension. Unless otherwise indicated, the employee may re-apply

to participate in the Telework Program after thirty (30) calendar days provided the
reason for the termination/suspension no longer exists. If the Agency
terminates/suspends the employee’s participation because of mission-related

reasons, the employee may ask for reconsideration of the termination/suspension

when the mission-related reasons change or end. (see 22-4-G above and also

USDA DR @ § 7-a)

Section 8 - Inquiries [reserved]
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK
Excerpt of CBA

RBS & RUS and AFSCME District Council 20, Local 3870
05/01/24

Article 21 - Telework and Remote Work

21.1 General Provisions

The Telework Program shall be governed by the terms of this Article. The Employer fully
supports and promotes the broadest possible use of telework by eligible employees. Effective use
of telework enables the Employer to realize tangible savings in terms of reduced real estate and
physical space demands, utilities, and transit subsidy costs. Telework and other workplace
flexibilities also enhance employee recruitment and retention.

21.2 Definitions

A. Alternative Worksite. A worksite location, other than the traditional office that satisfies all
requisite Federal health and safety laws, rules and regulations pertaining to the workplace, where
an employee performs their official duties. Supervisors may authorize telework from several
alternative worksites. Temporary authorizations or changes in the location of designated
alternative worksites do not require a new AD-3018, USDA Telework Agreement.

B. Classified Materials. Information which, for reasons of national security, is specifically
designated by a United States Government Agency for limited or restricted dissemination or
distribution.

C. Hoteling. Shared office space in an Agency location designed for use by teleworkers.

D. Locality Pay Area. An Office of Management and Budget defined metropolitan statistical area
or combined statistical area that determines certain location-based pay entitlements based on the
employee’s official duty station as documented on the employee’s SF-50, Notification of
Personnel Action.

E. Mobile Work. Work that is characterized by routine and regular travel to conduct work in a
customer’s or other worksite as opposed to a single authorized alternative worksite. Examples
include site audits, site inspections investigations, property management, and work performed
while commuting, traveling between worksites, or on Temporary Duty (TDY). Mobile work is
not considered telework; however, mobile workers may be eligible to participate in telework, as
applicable.

F. Official Duty Station (ODS)/Official Worksite. The ODS or official worksite is the
management- approved location where employees regularly perform their official duties. If the
employee’s work involves recurring travel or the employee's work location varies on a recurring
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basis, the official worksite is the location where the work activities of the employee’s position of
record are based, as determined by the employing agency, subject to the requirement that the
official worksite must be in a locality pay area in which the employee is required to regularly
perform work. The Employer must document an employee's official worksite on the employee’s
Notification of Personnel Action (Standard Form 50 or equivalent).

G. Opt-Out. A telework-eligible employee who voluntarily declines to participate in the
Telework Program. Employees who opt-out must sign and check the voluntary opt-out box on
the AD- 3018, Telework Agreement.

H. Remote Work. A workforce flexibility arrangement under which an employee is scheduled to
perform work within or outside the local commuting area of their Employer’s worksite and is not
required to report to the Employer’s worksite on a regular and recurring basis.

I. Remote Work Arrangement. A work arrangement in which:

1. The employee performs assigned official duties and other authorized activities at an approved
alternate work location, typically the employee’s residence, within or outside of the local
commuting area of the Employer’s worksite;

2. On a regular and continuing basis;

3. Is not required to physically report to the Employer’s worksite on any frequent, regular, or
recurring basis; and

4. The approved alternate worksite is, for pay and other purposes, the employee’s official duty
station, as indicated on the employee’s SF-50, per 5 CFR 531.605, Determining an employee’s
official worksite.

J. Remote Work Eligibility. A determination that a position’s required duties and tasks can be
completed away from the Employer’s worksite with no frequent, regular, or recurring
requirement to be physically present at the Employer’s worksite.

K. Routine Telework. (also referred to as core telework). Regularly scheduled telework that
occurs no less than one day and no more than eight (8) days (without exception) scheduled per
biweekly pay period, on a recurring basis and is part of an approved work schedule.

L. Situational Telework. (also referred to as ad hoc, episodic, unscheduled, and intermittent).
Telework that is approved on a case-by-case basis, where the hours worked were not part of a
previously approved, ongoing, and regular, telework schedule.

M. Telework. A work arrangement in which an employee performs and completes official duties
and responsibilities from an alternative worksite. Telework may be authorized for an entire duty
day or a portion of one. Telework does not include the following: 1. Work performed while on
official travel status; 2. Work performed while commuting to/from work; 3. Mobile work; or 4.
Remote work.

N. Telework Agreement (AD-3018). A written agreement that outlines the terms and conditions
of the telework arrangement as approved by the supervisor.

O. Teleworker. An eligible employee with an approved Telework Agreement who performs their
official duties at an alternative worksite.

P. Telework-Ready. Refers to all eligible employees with an approved Telework Agreement and
who are prepared and equipped to telework. If unable to telework when required, use of paid or
unpaid leave may be requested.

Q. Unscheduled Telework. Telework that is authorized in response to specific duty status
announcements issued by the Office of Personnel Management (OPM) or other authorized
Agency officials for use during periods of inclement weather, a pandemic or public health crisis,
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or other emergency situations, or with prior supervisory approval, telework used to maintain
productivity during short-term disruptions to normal operating procedures.

21.3 Telework Policy

A. The Employer fully supports and promotes the use of telework, up to the maximum extent
appropriate, for and by eligible employees. The Telework Program is designed to fully
implement the Telework Enhancement Act of 2010 and enhance work/life balance for
employees. Telework should be used as a strategic tool for attracting a diverse pool of potential
applicants, qualified candidates, and for retaining valued employees.

B. Employees may request to telework up to eight (8) days per pay period. The appropriateness
of the type and amount of telework suitable for eligible employees is a determination reserved
for Agency management. Supervisory decisions as to type and frequency of telework
participation should be made on an individual, case-by-case basis, determined by the nature of
the position, job requirements, and mission criteria, and should involve a discussion between the
supervisor and employee.

C. All approved telework arrangements must be documented on an AD 3018, USDA Telework
Agreement form.

D. A teleworker’s official duty station will remain unchanged if they report physically to their
employing office worksite location for two (2) full workdays or a combination of workday and
some form of personal leave each biweekly pay period on a regular and recurring basis. The two
(2) full workdays may be consecutive days in the same week. If a holiday falls on a teleworker’s
day to physically report to the employing office worksite, it is not required to add an alternate
day to the employee’s requirement to physically report to the employing office worksite for that
specific biweekly pay period. The Employer shall ensure that employee personnel records
correctly reflect the employee’s ODS.

E. Telework should be used as a strategic tool to recruit and retain a diverse workforce and
support employee work-life balance.

F. Use of telework is a key component of the Employer’s ability to operate in situations in which
working from the official worksite is unsafe or unavailable. Unscheduled telework will be
considered and may be authorized or required during inclement weather, emergency situations
that involve national security, extended emergencies, or other unique situations as determined by
the OPM or the Employer. Agency offices should incorporate telework into their Continuity of
Operations Plan.

G. Eligibility

1. All employees, regardless of tenure, grade, job series, title, or supervisory designation are
presumed eligible for telework, unless prohibited by other exclusionary provisions in Section
21.3 G 5 below.

2. Employees in positions ineligible for telework and those performing similar functions will be
treated as fairly and equitably as those that telework.

3. Positions may be identified as ineligible for telework based only on the following criteria:

a. Position duties require daily physical presence and do not include any portable or
administrative work that can be accomplished from an alternate office or location.

b. Position responsibilities require daily access to specialized equipment located at the official
worksite and do not include any portable or administrative work that can be accomplished from
an alternate office or location.

c. Position activities require daily access to classified materials and do not include any portable
or administrative work that can be accomplished from an alternate office or location. 4. If the
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Employer determines that a position is ineligible for teleworking, it shall provide the Union with
a written explanation. 5. Employees may be identified as ineligible for telework based only on
the following criteria: a. Performance. An employee is ineligible for telework if they received a
less than fully successful performance rating within the past twelve (12) months and may remain
ineligible for up to twelve (12) months from the date of the documented performance rating. b.
Conduct. An employee is ineligible for telework due to conduct issues resulting in official,
formal disciplinary action, as filed in the employee’s Official Personnel File (OPF) as a matter of
personnel record and may remain ineligible for up to twelve (12) months from the date that the
discipline was effectuated. c. Permanent Ineligibility. As specified in the Telework Enhancement
Act, an employee is permanently ineligible for telework if they have been formally disciplined
for the following: 1. Violation of 5 CFR 2635, Subpart G, Misuse of Position, of the Standards
for Ethical Conduct for Employees of the Executive Branch for viewing, downloading, or
exchanging pornography, including child pornography, on a Federal Government computer or
while performing their official duties; or 2. Absence Without Leave (AWOL). AWOL is a non-
pay status that covers an absence from duty that is not approved. Any employee AWOL for five
(5) or more days in any calendar year is permanently ineligible. 6. Temporary Eligibility. In
certain circumstances, the Employer may temporarily designate the location of the Agency
worksite for an employee’s position (i.e., the place where the employee would normally work,
absent a Telework Agreement) as the official worksite even though the employee is not able to
report at least twice each biweekly pay period on a regular and recurring basis to the Employer’s
worksite. The employee must be expected to return to the Employer’s worksite at some point in
the future on a regular and recurring basis. It is the responsibility of the employee’s immediate
supervisor to decide when it no longer is proper to apply the temporary exception. However, if a
teleworking employee is not expected to report to the Employer’s worksite on a regular and
recurring basis in the future, the temporary exception would no longer be applicable. Supervisors
must periodically review (at least every three(3) months) an employee’s temporary full-time
telework arrangement to ensure any approved temporary exception continues to apply. A
supervisor may waive this requirement on a temporary basis in situations such as: a. Recovery
from an injury or medical condition; b. Emergency conditions that prevent an employee from
commuting to the official worksite, such as a severe weather emergency or public health crisis; c.
An extended period of approved absence from work, e.g., paid leave;

d. A period during which the employee is in temporary duty travel status away from the official
worksite; or

e. A period during which an employee is temporarily detailed to work at a location other than a
location covered by a Telework Agreement.

H. Supervisors always have flexibility to approve additional or in lieu of telework days.

21.4 Telework Procedures

A. Telework Participation

1. Telework Agreements remain in effect until a change is initiated, though it is a good practice
for supervisors to review Telework Agreements with employees on an annual basis. Either
management or an employee may initiate a change to a Telework Agreement with a minimum of
forty-five (45) calendar days advance written notification, except in emergency situations where
the timeframe may be shorter.

a. Teleworking employees are expected to perform their duties and responsibilities at the fully
successful performance level. In accordance with the terms and provisions of this Article,
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participation in telework may be changed, suspended, or terminated by management if an
employee no longer meets the eligibility criteria or performance expectations.

b. Before the Employer modifies/terminates/suspends an employee’s participation in the
Telework Program: the supervisor and employee shall attempt to work out any specific
problems; and the Employer shall give the employee written notice at least forty-five (45)
calendar days in advance, unless shortening the advance notice is justified by an emergency. This
notice shall indicate the reason(s) for the modification/termination/suspension. Obtaining the
signature of the employee as evidence of their consent or acknowledgement is not required for
the modification/termination/suspension to take effect.

c. Unless otherwise indicated, the employee may re-apply to participate in the Telework Program
after thirty (30) calendar days provided the reason for the modification/termination/suspension
no longer exists. If the Employer modifies/terminates/suspends the employee’s participation
because of mission- related reasons, the employee may ask for reconsideration of the
modification/ termination/suspension when the mission-related reasons change or end.

2. Management reserves the right, normally with at least one day notice, to require employees to
return to the ODS location for imperative mission related purposes, even on scheduled telework
days. Emergency situations may require a shorter timeframe. Management will make every
attempt to minimize requests to call employees back to the office when employees are scheduled
to telework. When the Employer requires an employee to report to the ODS on the employee’s
routine telework day, the employee may request an alternate telework day. The Employer shall,
absent a valid mission need, approve the request for an alternate telework day. The alternate
telework day must be coded as Telework — Other.

3. Teleworkers and remote workers may participate in flexible and compressed work schedules,
or other flexible work arrangements. Teleworkers shall be permitted to swap or change their
scheduled telework days with prior supervisory approval. 4. Changes (e.g., change in position or
change requested by management or employee) will require a new or updated Telework
Agreement to be completed. When an employee with an approved Telework Agreement moves
to a different position, the employee shall request a new Telework Agreement, except in cases of
reorganizations or realignments where the position remains essentially the same. A new
Telework Agreement is not needed for temporary changes in position or supervisor (e.g., due to
detail, temporary promotion, or assignments of a short duration). 5. Employees must report the
number of participation days in the Routine Telework Agreement, so their Transit Subsidy
reflects the correct amount. 6. Telework is voluntary for all employees. At a minimum, every
employee must decide either to participate in the telework program or affirmatively opt out of
the telework program by completing the AD-3018 form and giving it to their immediate
supervisor. Employees with a Routine Telework Agreement shall be presumed to be eligible also
for Situational/ Unscheduled telework. B. Unscheduled and Emergency Telework 1. OPM or
Agency authorized officials may announce emergency operating status guidance allowing for
unscheduled or required telework beyond that outlined in the OPM early dismissal guidance for
weather events. 2. Employees with Telework Agreements in place may choose to participate in
unscheduled telework as indicated by OPM or the Agency, without supervisory approval.
However, employees who make this choice must inform their supervisors of their intent to
telework and telework status by email, phone, or voicemail. Employees with a Telework
Agreement are expected to telework or take other authorized leave (e.g., administrative leave,
annual leave, leave without pay), paid time off, or a combination of both, as approved by the
Agency office. 3. Teleworkers who are working in the office when an early departure is
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announced generally may receive weather and safety leave for time required to commute home
(excluding the period for an unpaid lunch break). This means that telework participants must
complete the remaining hours of their workday (if any) either by teleworking or taking leave
(paid or unpaid) or other paid time off once they arrive home. 4. When Federal offices are closed
due to weather or other emergency conditions, in order to maintain the continuity of the
Employer’s operations: a. All telework-ready employees (see Section 21.2 P above) may be
required to work at their alternative worksites, except an employee shall be excused if: i. they are
prevented from safely teleworking by an act of God (i.e., natural disasters such as earthquakes,
floods, and snowstorms), terrorist attack or other similar circumstance not in the employee’s
control that prevents working safely; and ii. either (A) the occurrence of such condition(s) could
not, in the Agency’s judgement, reasonably be anticipated, or (B) the employee is prevented
from safely teleworking despite having taken reasonable steps within their control to prepare to
telework (e.g., by taking home the needed equipment and/or work) and is otherwise unable to
perform productive work at their telework site.

iii. an employee prevented from traveling to or performing work at an approved location, due to
circumstances arising from one or more of the circumstances in (i) above, is prevented from
safely teleworking.

b. Employees who do not have Telework Agreements and were otherwise scheduled to report to
the closed Federal office shall not be required to work but shall be excused. Different provisions
may apply to employees who do not have a Telework Agreement but are designated as
emergency or mission-critical emergency employees.

5. When federal offices are not closed, if technical difficulties (including, e.g., the unavailability
or inaccessibility of specialized equipment necessary for teleworking, power outages, and
interference with internet connectivity) prevent an otherwise telework-ready employee from
teleworking at/on a time/day when they were required or expected to do so, the employee will
contact their supervisor or designee to determine an appropriate course of action which may
include work that can still be conducted oftline, appropriate leave, or return to the office.

6. If on a day that an employee is teleworking, the Employer directs an employee to report to the
ODS, the employee’s time driving from their approved telework site to the ODS shall be
compensable as duty time.

C. Time and Attendance (applies to teleworkers and remote workers)

1. Employees must follow this Agreement for accurately coding time spent teleworking and
working remotely.

2. Agency procedures for requesting and approving overtime, credit hours, and leave apply to all
employees, including teleworkers and remote workers and are governed by this Agreement.

D. Safety

1. Teleworkers and remote workers are encouraged to be proactive in ensuring a safe alternate
worksite and safe work habits.

2. As a remote worker or while teleworking from an alternate worksite, employees may be
covered by the following:

a. Federal Tort Claims Act (FTCA), 28 United States Code (USC) 2671- 2680, Tort Claims
Procedure; and

b. Federal Employees’ Compensation Act (FECA), 5 USC Chapter 81, Compensation for Work
Injuries.

3. Employees are covered by FECA at their alternate worksite if an injury occurs while
performing their official duties. 4. If an injury occurs, the employee must notify their supervisor
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immediately, provide details of the incident or injury, and complete the following Department of
Labor (DOL), Occupational Safety and Health Administration (OSHA) forms: a. OSHA, Form
301, Log of Work-Related Injuries and Illnesses; and b. DOL, FECA Form CA-1, Federal
Employee's Notice of Traumatic Injury and Claim for Continuation of Pay/Compensation; or c.
DOL, FECA CA-2 Form(s): i. Form CA-2, Notice of Occupational Disease and Claim for
Compensation; and ii. Form CA-2a, Notice of Recurrence; and d. As applicable, for Federal
Employee’s Notice of Traumatic Injury and Claim for Continuation of Pay/Compensation (CA-
1) situations, employees can access the DOL Employees’ Compensation Operations and
Management Portal (ECOMP) through the How to File a Form website. 5. The Government is
not liable for damages to the employee’s personal or real property while the employee is
teleworking, except to the extent the Government is held liable by the FTCA. E. Reasonable
Accommodation and Medical Telework 1. Telework should be considered for reasonable
accommodation requests for employees with a disability or for accommodation of religious
beliefs. All reasonable accommodation requests, including those for telework, must comply with
DR 4300-008, Reasonable Accommodations and Personal Assistance Services for Employees
and Applicants with Disabilities, OPM and Government-wide regulations, and this Article. The
determination as to whether an employee may be granted the accommodation requested should
be made through a flexible interactive process between the Employer and the employee. 2.
Employees seeking long-term (exceeding 6 months) or permanent telework as a Reasonable
Accommodation should follow the rules and procedures outlined in DR 4300-008, Reasonable
Accommodations and Personal Assistance Services for Employees and Applicants with
Disabilities. 3. Any employee who seeks an appropriate short-term (6 months or less) telework
arrangement because of temporary medical issues should submit a normal telework request and
engage in a flexible interactive process with the Employer to determine the scope of the
employee’s capabilities, etc. Telework may also be combined with annual or sick leave during
recovery or on days of recurring medical appointments. 4. It is not a requirement to document or
track a Telework Agreement or an Agency office unique remote work agreement approved for a
reasonable accommodation. However,written documentation in another format may be needed to
document the efficacy of the organization’s reasonable accommodation arrangement with the
employee.

F. Telework Appeals

1. Appeals of a telework participation denial will be governed by the procedures of Article 18,
Negotiated Grievance Procedure, and Article 19, Arbitration.

2. Employees may appeal the following denials of telework:

a. A written decision of ineligibility based on the duties of the position or the employee’s
suitability for telework;

b. Denial of an employee’s request to telework documented by the submission of a Telework
Agreement;

c. Management termination of an existing Telework Agreement; and

d. Denial of an employee’s request to telework without a valid business reason, yet the employee
is approved for situational telework.

21.5 Remote Work Policy

A. The Employer fully supports and promotes remote work arrangements for and by employees
occupying remote work eligible positions. The Employer’s remote work policy is intended to
enhance the work-life balance for employees.
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B. Remote work is an arrangement under which employees are scheduled to perform their
position’s job duties at an approved alternate worksite, typically the employee’s residence. The
remote worksite may be within or outside of the local commuting area of the Employer’s
worksite. Remote work employees will be expected to work at a designated approved location,
typically the employee’s residence, on a regular and continuing basis.

C. Remote work arrangements may be used for a variety of business reasons, including, but not
limited to:

1. Retaining high performing employees who must move for personal reasons and would
otherwise leave the Agency;

2. Recruiting employees with specialized skills, who may not want or be able to relocate for
personal reasons;

3. Achieving Agency office real estate or other business cost reductions;

4. Reducing costs associated with filling vacancies when employees must relocate; and

5. Increasing employee work-life balance, resulting in increased morale.

D. Remote Work Eligibility. At a minimum, the following conditions or criteria will be
considered when a remote work arrangement is requested or when included in a Job Opportunity
Announcement (JOA) for merit promotion vacancies for bargaining unit positions:

1. As part of the ongoing position management processes, the Employer will review positions to
determine eligibility for a remote work arrangement. Eligibility must be determined prior to
posting a JOA; and

2. The Employer must consider:

a. Job duties that only can be performed onsite and the amount of time required to complete such
duties in a typical bi-weekly pay period,

b. The amount of time required each week to participate in other aspects of the work unit
operations such as training, meetings, or collaboration, including collaboration with stakeholders
that cannot be conducted virtually;

c. The type and frequency of travel associated with the position; and

d. Any requirement for accessing classified information.

E. Remote work arrangements will be approved based upon a specific work location and will not
include a requirement for the employee to remain within the local commuting area. Changes to
official duty stations/remote work arrangements require supervisory approval.

21.6 Remote Work Procedures

A. Remote work arrangements should be cost-neutral or low-cost, to the extent practical, after
factoring in the net cost savings accrued moving each employee to a remote arrangement. B.
Although remote employees generally are not expected to report to the Agency worksite, the
supervisor can require the presence of a remote employee at the worksite in certain situations,
e.g., random drug testing, training, or an official meeting. C. Supervisors should minimize
official travel between the remote work location and the Agency worksite unless necessary to
accomplish mission critical needs or where alternative virtual communication means (e.g.,
teleconference, virtual meetings) are not available. D. When travel is required, clear
communication between the employee and supervisor will ensure an accurate understanding of
mutual responsibilities and obligations. When an Agency office authorizes a remote employee to
travel to an office worksite for official duty, the Agency will pay travel costs consistent with the
Federal Travel Regulations and other applicable Federal laws and Government-wide rules and
regulations. E. Remote employees must be treated equitably for appraisals of job performance,
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training, awards, reassignment, promotions, changes in grade, work requirements, approval of
overtime work, flexible and compressed work schedules, and other actions within management’s
discretion. Remote employees are entitled to receive progress reviews and annual performance
appraisals from their supervisors in accordance with the Employer’s performance management
policies. F. Remote employees who are required by their supervisor to report to an Agency
worksite will be: 1. given as much advanced notice as possible, normally at least three (3)
business days, less if a mission critical need requires it. This provision does not apply to drug
testing; 2. considered to be in official travel status, if traveling from outside the local commuting
areaon a travel authorization, for the duration of the visit;

3. reimbursed for travel expenses associated with reporting to the office, (e.g., parking, mileage,
tolls), if traveling within the local commuting area. If the employee is not in the local commuting
area, they will be provided a travel authorization, and

4. provided with a dedicated workspace, if one is available, for the duration of the visit. (Remote
work employees generally will not have a permanently assigned workspace at the Agency
worksite.)

21.7 Establishment or Changing a Remote Work Arrangement

A. When creating a JOA for merit promotion announcements for bargaining unit positions,
hiring managers must identify: 1. Whether the position is eligible for a telework or remote work
arrangement; and 2. Whether a remote work arrangement is required for the position. Candidates
accepting a position where a remote work arrangement is required must accept the arrangement
as a condition of employment. B. Employees may request to work remotely, to change an
existing remote work arrangement, or to terminate their remote work arrangement. Absent urgent
circumstances, employee requests to change their remote work location or remote work
arrangement are limited to once every six (6) months. The employee requesting a change must:
1. Discuss the request with their supervisor. Changing the employee’s duty station likely will
affect the employee in several ways (e.g., locality pay, Reduction-in- Force competitive area,
bargaining unit status, unemployment compensation). When discussing such requests with the
employee, management must address other available workplace flexibilities, including but not
limited to, alternative work schedules, details, leave options (e.g., extended leave without pay,
and shared leave programs). 2. The employee then may submit a request for a remote work
arrangement, change to a remote work arrangement, or termination of a remote work
arrangement in writing. The request must include the proposed duty station and effective date. C.
To the extent the eligibility criteria in Section 21.5 D 2 of this Article are met, supervisors shall
normally approve requests to set up a remote work arrangement from employees occupying
positions that are remote-eligible. Normally employees shall not be denied a remote work
arrangement based upon the locality pay of the remote worksite. If denied, the Employer will
provide a written justification to the employee. D. Supervisory considerations of employee
requests to change or terminate a remote work arrangement include: 1. That the proposed
creation or change of a remote work arrangement does not negatively affect the Employer’s
budget or ability to execute its mission; and 2. Requests to terminate a remote work arrangement
may be denied due to space limitations within an Employer worksite.

E. Generally, to the extent the eligibility criteria in Section 21.5 D 2 of this Article are present,
employees may be considered eligible for a remote work arrangement. However, as with
telework, an employee becomes permanently ineligible for a remote work arrangement if they
have been formally disciplined for either:

A235



1. A violation of Subpart G, Misuse of Position, of the Standards for Ethical Conduct for
Employees of the Executive Branch for viewing, downloading, or exchanging pornography,
including child pornography, on a Federal Government computing device to include cell phones
and tablets or while performing official, Federal Government duties; or

2. AWOL for five (5) or more days in any calendar year.

F. Performance and Conduct. Employees on remote work arrangements are subject to the same
laws, rules, regulations, and policies that address performance deficiencies and employee
misconduct.

G. Appeals to a denial of a request for a remote work arrangement are governed by Article 18,
Negotiated Grievance Procedure, and Article 19, Arbitration.

H. Employees approved to work remotely will be permitted to pack any personal items located in
the Agency workspace on duty time, if applicable.

21.8 Pay, Holiday, and Time and Attendance

A. The basic rate of pay of a remote employee is determined by the employee’s base pay rate, the
applicable locality pay rate and any special pay rate associated with the employee’s official duty
station of record, as recorded on the employee’s OPM Standard Form (SF)-50, Notification of
Personnel Action. For remote employees, the official worksite typically is their residence.

B. Teleworker and remote workers are required to follow the procedures in this Agreement for
requesting and using approved leave.

C. The Employer generally should not pay relocation expenses related to remote work
arrangements such as expenses to relocate to a new official duty station or to return to the
Agency office worksite when such arrangements were requested by the employee and is not the
result of a directed reassignment.

D. Remote work employees traveling on official business are eligible for the same travel benefits
as non-remote work employees. Supervisors should, whenever possible, minimize official travel
for remote employees. Alternate communication technologies should be leveraged to the greatest
extent possible to minimize travel unless necessary.

E. All required training and travel for remote employees as determined by the supervisor (e.g.,
mandatory participation at meetings or conferences at the Agency office worksite) will be
subject to normal training approval requests, applicable travel regulations, and funding.

F. Remote work employees may be eligible for Workers' Compensation benefits for work-related
injuries or illnesses sustained while in the performance of duty under FECA, which is
administered by the DOL’s Office of Workers” Compensation Programs (OWCP). For further
information, see 5 USC 81.

21.9 Domestic Employees Teleworking Overseas

A. Domestic Employees Teleworking Overseas (DETO) are overseas work arrangements that
allow Federal Executive Branch employees to perform the work requirements and duties of their
positions temporarily from approved overseas locations via DETO agreements. Employees have
no authorization to telework from a foreign location without approval from USDA and the
Department of State (DOS).

B. Employees who may be considered for a DETO are those who are the spouse or domestic
partner of a sponsoring Foreign Service Officer, Federal Civil Service employee, Department of
Defense employee, or uniformed service member assigned overseas. To be considered for a
DETO, the employee must be on the U.S. Government orders of the sponsoring individual
assigned overseas.
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C. DETO requests will be considered on a case-by-case basis. Employees must consult with the
OHRM as early as possible in the process because DOS approval can take from six (6) months to
a year, if not longer.

D. Any DETO request must be approved by the applicable Agency office prior to submission to
the DOS and must follow the requirements in Departmental Regulation 4080-811-002, Telework
and Remote Work Programs, the DOS Executive Secretary Memorandum, Requirements for
Executive Branch Employees Teleworking in Foreign Locations, dated June 7, 2016, and the
DOS Foreign Affairs Manual, 3 FAM 2370, Domestic Employee Teleworking Overseas (DETO)
policy guidance, dated August 11, 2021.

E. Before approval, the employee must complete a DETO agreement using the DOS DETO
agreement form, fulfill any overseas training requirements, and obtain proper documentation
(e.g., passports, visas, work permits) to perform work overseas. The completed DETO agreement
must be submitted through the employee’s supervisory chain of command for approval. Once
approved, it must be submitted to the DOS.

F. A DETO may entail significant costs to the Employer the employee, or both. Therefore, prior
to approving a DETO agreement, the Employer must be prepared to address any contingencies or
problems with the overseas telework arrangement, including situations when the employee or the
Employer may need to terminate the DETO.

G. Upon approval of a DETO agreement, the approved case must be forwarded to the servicing
Human Resource Office to change the employee’s duty station to the overseas location. The
DOS regulation 3 FAM 2370 governs the availability of overseas allowances, including the
termination of locality pay, and other differentials for employees.

H. DOS policy requirements apply to all employees working under a DETO.

21.10 Roles and Responsibilities

A. The Employer shall:

1. Promote the Telework and Remote Work Programs and give all eligible employees the
opportunity to participate in telework or remote work arrangements;

2. Determine the suitability of positions for remote work arrangements; 3. Administer Telework
and Remote Work Programs in accordance with this Agreement; 4. Incorporate information
about the availability of telework, remote work, and related policies into new employee
orientation and other training programs; 5. Evaluate all teleworkers, remote workers, and non-
teleworkers under the same employee performance management system and afford the same
professional opportunities, assignments, and treatment about work projects assigned, appraisal of
job performance, awards, recognition, training and developmental opportunities, promotions, and
retention incentives; 6. Provide the following equipment to teleworkers and remote workers: a.
One laptop or workstation with Jabber or successor; b. One keyboard and mouse; c. One docking
station; and d. One monitor at their ODS. Additional equipment (e.g., printer, scanner, cell
phone, headset) may be provided if duties require such equipment. 7. Designate a Telework
Program Coordinator (TPC) to manage the program; 8. Ensure all employees are notified of their
eligibility to telework and encourage them to annually review or update their Telework
Agreements or opt-out by selecting the AD- 3018 Opt-Out Section check boxes; 9. Ensure
supervisors are aware of the requirement that teleworkers who are designated as emergency
employees or mission-critical emergency employees are identified as such in their Telework
Agreements; 10. Ensure managers are aware of the requirement for teleworkers to complete
required training prior to implementing a Telework arrangement; 11. Coordinate with relevant
parties on inventories of available computers, laptops, printers, and other office equipment for

A237



use in the Telework Program prior to reporting the property as excess; 12. Report the required
telework program information, as requested by the Department; 13. Maintain all documentation
in accordance with National Archives and Records Administration, General Records Schedule
22.2, Section 080, Supervisor’s personnel files, which requires Telework Agreements to be
retained for one year after the end of the employee’s participation in the program; 14. Ensure
employees are provided information on the Employer’s Telework and Remote Work Programs,
including eligibility criteria and application procedures; 15. Establish a system to receive
feedback from employees about the implementation effectiveness and impact of the Telework
and Remote Work Programs;

16. Provide copies of approved agreements and notices of agreement terminations in a timely
manner;

17. Notify all assigned employees of their eligibility to telework, work remotely, or opt-out.
Require each eligible new employee to request a new or updated Telework Agreement, remote
work arrangement, or Opt-Out statement within ninety (90) calendar days of the arrival of the
new employee. Require and account for Telework Agreements or Opt-Out Statements from all
eligible employees.

18. Within ten (10) business days of receipt of a telework or remote work request, meet with the
employee to approve, modify, or deny the request based on the Telework Enhancement Act of
2010 and this Article. If the request is denied or terminated, provide written justification to the
employee, the Agency TPC and the Union;

19. Provide written notification and explanation to employees who are not authorized to
participate in the Telework and Remote Work Programs.

20. Review approved Telework Agreements with all assigned employees annually;

21. Ensure consistent and fair administration of the Telework and Remote Work Programs
policies and procedures;

22. Upon approval of a Telework Agreement, Remote Work Agreement, or Opt-out
arrangement, establish and communicate reasonable and clear expectations with employees
regarding methods of communication, (i.e., customer service, time frame for returning phone
calls, voicemail messages, and email communication), staff meeting attendance, duty hours, and
the accurate coding of telework for time and attendance purposes;

23. Ensure a personnel action is effected to document the correct official duty location for each
employee approved for remote work. Temporary exceptions may apply as set out in Section 21.3
G 6, Temporary Eligibility, above;

24. Resolve telework denial and remote work denial appeals or grievances in a timely manner
and in accordance with this Agreement;

25. Ensure compliance with approved telework and remote work agreements;

26. Ensure remote employees are provided office supplies from approved sources as appropriate.
Reimbursement for office supplies will only occur if a request has been submitted and is pre-
approved by the immediate supervisor before the purchase is made;

27. Promote and cooperate with employees and the Union in following the appeal procedures of
Article 18, Negotiated Grievance Procedure, and Article 19, Arbitration, to resolve appeals of
telework participation denials. Examples of employee appeals include but are not limited to:

1. A written decision of ineligibility based on the duties of the position and/or the employee’s
suitability for telework;

ii. Denial of a Telework Agreement, when an employee has been notified that they

are eligible to telework;
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iii. Management termination of an existing Telework Agreement;

iv. Frequent denials of individual requests to telework when approved for an ad hoc Telework
Agreement, without valid business reasons.

B. Employees shall:

1. Follow the conditions of their approved telework or remote work agreements;

2. Follow the Employer’s safety requirements and ensure proper security of Agency equipment,
information, and materials;

3. Provide the same level of support, availability, and accessibility to customers, coworkers, and
their supervisor(s) as if working at an Agency official duty location;

4. Meet all organizational and individual work requirements as established (e.g., customer
service, time frame for returning phone calls, voicemail messages, and email communication),
staff meeting attendance, duty hours, and the accurately coding time and attendance;

5. Complete all applicable mandatory training courses;

6. Ensure appropriate arrangements for the care of dependents while teleworking. Telework is
not a substitute for dependent care. However, this Article does not preclude a teleworking
employee from having a caregiver in the home who provides care to the dependent(s) while the
employee teleworks. Also, a dependent may be permitted in the home provided they do not
require constant supervision or care (i.e., older child or adolescent) and their presence does not
disrupt the ability to telework effectively;

7. Ensure the alternate worksite provides adequate connectivity and technology to accomplish
work tasks. Employees are expected to provide internet service and other general utility costs at
their own expense, however, in cases involving extenuating circumstances, the Agency may
explore other temporary connectivity options.

8. Acknowledge, in the applicable Telework or organizational remote work agreement forms that
they are bound by the Standards of Ethical Conduct for Employees of the Executive Branch
while teleworking or working remotely;

9. Understand that travel provisions applicable to employees working at an official duty station
also apply to teleworkers and remote workers. A teleworker or remote worker who is directed to
travel to another worksite (e.g., official duty station) during their regularly scheduled basic tour
of duty would have the travel hours credited as hours of work. Similarly, teleworkers who are
required to travel to the official duty location after their regularly scheduled telework basic tour
of duty to perform irregular or occasional overtime work are entitled to at least two (2) hours of
overtime pay or compensatory time off (5 CFR 550.112 (h), Call-back overtime work, and 5
CFR 551.401(e)); and

10. For remote employees, work with IT support to resolve malfunctions of Agency-supplied
equipment. Employees will notify their supervisor of any work stoppage and

discuss a work plan which, based upon the circumstances, may include alternative work
assignments and/or administrative leave. An employee who experiences a work stoppage through
no fault of their own due to a malfunction of Agency-supplied equipment will not be disciplined
for the stoppage. Agency equipment may be shipped to/from the employee’s residence or travel
to an Agency worksite may be required.
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USDA

_ United States Department of Agriculture

Rural Development
NEGOTIATED AGREEMENT ON TELEWORK
Standalone Agreement

RD Business Center and AFGE Local 3354
02/02/22

PREAMBLE:

This Memorandum of Agreement (MOA) supplements the Labor-Management
Relations Collective Bargaining Agreements (CBAs) between the Union and the
Agency applying to the Business Center (BC) professional and non-professional
units, so that this MOA, the CBAs, and applicable laws, rules, regulations, policies,
and procedures, as amended, cover all aspects of the Telework and Remote Work
Program by providing:

(1) Procedures the Agency’s management officials shall observe in

exercising rights recognized by § 7106 of the Federal Service Labor[]Management Relations
Statute; and

(2) Appropriate arrangements for employees affected by any exercise of

such rights.

SECTION I - THIS MOA, PRIOR AGREEMENTS, AND AGENCY

DIRECTIVES

(A) This MOA replaces all previous Telework MOAs in their entirety.

(B) Teleworking in the BC shall be governed by this MOA and USDA’s
Departmental Regulation 4080-811-002, “Telework and Remote Work Program” (the
DR).

(C) In the event the Department of Agriculture issues any new or revised DR to
govern Telework and Remote Work, this MOA shall govern rather than the DR
whenever there is a conflict between them.

SECTION II - SHARED UNDERSTANDINGS

(A) The BC Telework Program begins with the premise that all positions are
presumed suitable for Telework, unless the Agency determines the position
unsuitable for Telework. Such determinations must be supportable by written
justification, and must:

(1) Require that, on a daily basis, an employee be physically present at the
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office worksite; and

(2) The assigned work cannot be performed from an alternative worksite.

(B) Employees may request to telework on a Core (Regular/Recurring) or
Situational/Non-Scheduled (i.e., episodic) basis. On a case-by-case basis, the
employee and the supervisor may mutually agree to change the established schedule
of the employee to meet Situational/Non-Scheduled or episodic requests.

(C) Time spent in a Telework status include overtime and credit hours, and all time
and requests must be accounted for and reported in the same manner as if the
employee reported for duty at the Official Duty Station (ODS).

(D) Within the BC, teleworking shall be offered to all eligible positions in which
all, or substantially all, critical element duties are portable. Any work that requires
Personally Identifiable Information (PII)/Sensitive Security Information (SSI) shall
adhere to the Rural Development “Government Furnished Information Technology
Equipment for Use within and outside of USDA facilities” policy and RD Instruction
2033-A, “Management of Rural Development Records”.

(E) When consistent with business needs and approved by their supervisors,
Teleworkers and Remote Workers may participate in Flexible/Compressed work
schedules or other flexible work arrangements. A teleworker must report physically
to their employing office worksite location for two (2) full workdays or a
combination of workday and some form of personal leave each biweekly pay period
(PP) on a regular and recurring basis.

SECTION III - ELIGIBILITY TO TELEWORK

In order to participate in the BC Telework Program, employees must satisfy all

of the requirements established by applicable laws, rules, regulations, policies, and
procedures, as amended, and:

(A) Must have high speed internet connection for use at their alternate worksite;

and

(B) Must have an appropriate specific work location which is safe, comfortable,

and free from distractions; and

(C) Must not be under an Opportunity to Improve Notice; and

(D) Must not have received an Absent Without Official Leave (AWOL) charge
exceeding eight (8) hours within the last six (6) months. If an employee has received
an AWOL charge exceeding eight (8) hours, he/she shall not participate in the
Telework Program for six (6) months from the date the employee receives his/her
ninth (9th) hour of AWOL. If the employee receives an AWOL charge of four (4)
hours or more at any time during the employee’s six (6) month preclusion period, the
employee shall not participate in the Telework Program for an additional six (6)
months from the date he/she receives the AWOL charge.

(E) An employee may be found ineligible for telework temporarily if the

employee was subject to formal disciplinary action, adverse action, or was placed on
a leave restriction within the previous six (6) months, but may reapply for telework
when the action or restriction has been completed and six (6) months have passed
provided the employee has not been subject to further disciplinary action or
restriction.
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SECTION IV - PROCEDURES FOR THE AGENCY TO APPROVE
APPLICANTS TO TELEWORK

(A) If there are conflicting Telework schedule requests, the Agency shall grant
employee requests by seniority, with the most senior employees receiving schedule
approvals before other employees. The Agency shall use the employee’s Retirement
Service Computation Date to rank employees by seniority.

(B) In certain temporary situations, such as when an employee is recovering from
an injury or illness, and where the medical condition does not preclude the employee
from teleworking, the Agency may permit the employee to telework provided the
employee submits a Medical Certificate from his/her Health Care Provider. The
Medical Certificate shall be written on the official letterhead of the Health Care
Provider, and shall contain, but is not limited to, the following information:

(1) Statement that the employee is under the Doctor’s care; and

(2) Work limitations that may impact any employee’s functions; and

(3) The expected duration of the absence; and

(4) A statement regarding the amount of time in each day the employee may
Telework; and

(5) The name, address, telephone number, and original signature of the

Health Care Provider.

(C) Nothing in this MOA shall diminish any statutory right of an employee to
telework.

SECTION V - THE CONDITIONS OF TELEWORKING

(A) Exercising its best judgment taking into account BC’s business/mission-related
priorities and other similar considerations, and in compliance with this MOA, the
Contract, and all applicable laws, rules, regulations, policies, and procedures, as
amended, including especially RD’s December 17, 2021 “Government Furnished
Information Technology Equipment for Use within and outside of USDA facilities”
policy, the Agency shall provide government-owned laptops and supplies for
teleworking employees to use when teleworking. The Agency retains ownership and
control of all such property. teleworking employees shall be responsible for
transporting such property between their ODSs and their Telework locations, and for
complying with all requirements for checking such property in and out of the BC.
(B) The supplies provided by BC shall be those basic expendable office supplies
routinely used in the BC workplace.

(C) Limit on right of individual employees to telework. Employees chosen to
telework have the right to apply for a Telework Agreement (TA) permitting them to
telework up to eight (8) days/PP.

(D) With the advance approval of their supervisors and when needed for business
reasons:

(1) Employees with an approved TA may telework after normal business

hours or on weekends.

(2) When a normally scheduled Telework day falls on a holiday, employees

with an approved TA may request a Situational/Non-Scheduled Telework day,

in lieu of their regularly scheduled Telework day in order to telework on a
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different day within the same PP.

(3) When a normally scheduled teleworker’s day to physically report to the
employing office worksite falls on a holidays, it is not required to add an

alternate day to the employee’s requirement to physically report to the

employing office worksite for that specific biweekly PP unless the supervisor
identifies a business need for the employee to report.

(4) Employees with an approved TA may telework additional days provided

they do not exceed eight (8) days/PP.

(5) All employees may be authorized to work Situational/Non-Scheduled

telework in response to specific duty status announcements issued by OPM or
authorized USDA officials during periods of inclement weather or other

emergency situations, or to maintain productivity during short-term situations.

(E) The BC has the right to direct that any teleworking employee report to his/her
ODS on his/her scheduled teleworking day in order to meet operational needs.
Notice to report shall normally be given one (1) day in advance. When he/she is
required to report to the traditional worksite on a regularly scheduled Telework day,
the employee may request to work an additional Situational/Non-Scheduled day. The
supervisor shall approve/disapprove the request based on business considerations.
When the Agency requires an employee to be present on a day when the employee is
already teleworking, that employee shall receive no more than two (2) hours to arrive
at his/her ODS. Such travel time shall be compensable as hours of work. Mileage for
a privately-owned vehicle between the ODS and Telework site shall not be
reimbursable.

(F) Employees must sign into and maintain connectivity. Such connectivity must
occur through the use of an Agency-approved instant communicator and virtual
telephone or similar technology. Teleworking employees are expected to be as
available to the Employer, co-workers and customers by phone, government E-mail
(use of personal email to perform duties is not authorized), instant communicator
(e.g., Microsoft Teams), voicemail or other communications media during their
scheduled daily tour of duty as when they work at their normal ODS. The Employer
may contact the employee at any time he/she is on duty at the Telework site.

(G) The Agency shall not be liable for any violation of a local zoning ordinance or
community association rule.

(H) All Teleworkers must recertify their TAs annually during the month of June

and, if applicable, update their TAs. Upon renewal, and based on business needs, the
Agency reserves the right to amend or adjust the employee’s Telework schedule.

(I) When an employee with an approved Telework schedule transfers from the
schedule-approving authority of one supervisor to that of another, the new supervisor
may schedule the employee’s Telework schedule considering the desires of the
employee, Telework schedules by other employees in the new organizational unit,
and the requirements of the organization. If the Agency may accommodate the
employee’s original Telework schedule in the new organization without disruption to
the existing Telework schedule of the other employees, or negatively affecting
workload or other business considerations, etc., the Agency may consider the
accommodation.

(J) Employees shall have up to fifteen (15) minutes from the time they begin their
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login procedure to notify their supervisors of their telework start time, and again
within five (5) minutes of their end of tour of duty time. If the employee has
difficulty logging into the system, the employee must immediately notify his/her
supervisor/designee by telephone of such difficulty.

SECTION VI - TERMINATING PARTICIPATION IN TELEWORK

(A) When the Agency terminates a TA, where practical the Agency must provide

the employee a written documented explanation and allow him/her at least seven (7)
calendar days advance notice, to allow the employee an opportunity to arrange
transportation to commute to the work site on those days that were his/her terminated
Telework days.

SECTION VII - OFFICE CLOSURES/INTERRUPTED SERVICE

(A) Employees with a TA shall telework during inclement weather office closures.
Employees should anticipate inclement weather and be telework ready.

(B) If an employee is unable to adequately perform his/her duties or

responsibilities while in Telework status, the employee must immediately notify
his/her immediate supervisor or designee by telephone.

(C) If there is a disruption of services at the Telework site and the employee cannot
continue due to loss of contact with the work site, the employee must notify his/her
immediate supervisor or designee that he/she is having technical difficulties. The
employee shall have one (1) hour from that notice to regain connectivity. If at the
end of that one (1) hour the employee has not regained connectivity, the Agency shall
offer the employee the option of coming to the work site, or requesting leave for the
remainder of the workday.

(D) Although the Agency shall not normally consider an employee’s commute time
to and from the traditional work site as duty time, whenever an employee must come
to work on a previously scheduled Telework day, if the return to work is due to
USDA technical difficulties the Agency shall consider up to two (2) hours of the
employee’s commute time to the traditional work site as duty time.

SECTION VIII - BLOCK OUT

Supervisors shall identify those Teleworking employees with critical work

needs which may preclude them from teleworking at certain times during the work
year.

SECTION IX - REMOTE WORK POLICY

(A) Remote Work Defined: Remote Work is an arrangement under which USDA
employees are scheduled to perform their position’s job duties at an approved
alternate worksite, typically the employee’s residence. The remote worksite may be
within or outside of the local commuting area of the Mission Area, agency, or staff
office’s worksite. Remote Work employees are expected to work at a designated
approved location, typically the employee’s residence, on a regular and continuing
basis.

(B) Remote Work Procedures:

(1) Although remote employees generally are not expected to report to the
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Mission Area, agency, or staff office worksite, the supervisor has the right to
direct that a Remote Work employee report to an alternate work site in order to
meet business needs.

(a) Notice to report shall normally be given one (1) day in advance.

(b) When the Agency requires an employee with an ODS within the local
commuting area to be present at an alternate work site on the same day, that
employee shall receive no more than two (2) hours to arrive unless the

supervisor finds and approves a need for additional time. Such travel time

shall be compensable as hours of work.

(2) Remote work arrangements should be cost-neutral or low-cost, to the extent
practical, after factoring in the net cost savings accrued moving each employee to
a remote arrangement. Supervisors should minimize official travel between the
remote work location and the Mission Area, agency, or staff office worksite unless
necessary to accomplish mission-critical or operational needs or where alternative
virtual communication means (e.g., teleconference, virtual meetings) are not
suitable or available.

(3) When travel is required, clear communication between the employee and
supervisor will ensure an accurate understanding of mutual responsibilities and
obligations. When a Mission Area, agency, or staff office authorizes a remote
employee to travel to an office worksite for official duty, the agency will pay
travel costs consistent with applicable travel regulations and policies.

(4) Remote employees must be treated equitably for appraisals of job
performance, training, awards, reassignment, promotions, changes in grade, work
requirements, approval of overtime work, flexible and compressed work
schedules, and other actions within management’s discretion. Remote employees
are entitled to receive progress reviews and annual performance appraisals from
their supervisors in accordance with USDA’s performance management policies.
(C) Establishing or Changing a Remote Work Arrangement

(1) When creating a Job Opportunity Announcement (JOA), the Agency shall,

in accordance with DR 4080-811-002, identify:

(a) Whether the position is eligible for a Telework or Remote Work

arrangement; and

(b) Whether a Remote Work arrangement is required for the position.

Candidates accepting a position where a Remote Work arrangement is required
must accept the arrangement as a condition of employment.

(2) USDA employees may request to work remotely, to change an existing
remote work arrangement, or to terminate their remote work arrangement. Absent
urgent circumstances and in accordance with the terms of an applicable CBA,
employee requests to change their remote work location or remote work
arrangement is limited to once every 6 months. The employee requesting a
change must:

(a) Discuss the request with their supervisor. Changing the employee’s duty
station likely will affect the employee in several ways (e.g., locality pay,
Reduction-in-Force (RIF) competitive area, bargaining unit status,
unemployment compensation). When discussing such requests with the
employee, management must address other available workplace flexibilities,
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including but not limited to, alternative work schedules, details, leave options
(e.g., extended leave without pay (LWOP), and shared leave programs.

(b) The employee then may submit a request for a remote work

arrangement, change to a remote work arrangement, or termination of a remote
work arrangement in writing. The request must include the proposed duty
station and effective date.

(3) To the extent the eligibility criteria in DR 4080-811-002 are met,

supervisors normally will approve requests to set up a remote work arrangement
from employees occupying positions that are remote-eligible. Supervisors may
consider, however, whether there is a need to limit the geographic location of the
duty station for the remote work arrangement due to travel or other mission
requirements.

(4) Supervisory considerations of employee requests to change or terminate a
remote work arrangement include:

(a) That the proposed creation or change of a remote work arrangement does

not negatively affect the Mission Area, agency, or staff office’s budget or
ability to execute its mission; and

(b) Requests to terminate a remote work arrangement may be denied due to
space limitations within a Mission Area, agency, or staff office worksite.

(5) Generally, to the extent the eligibility criteria in DR 4080-811-002 are
present, employees may be considered eligible for a Remote Work arrangement.
However, an employee becomes permanently ineligible for a Remote Work
arrangement if they have been formally disciplined for either:

(a) A violation of Subpart G, Misuse of Position, of the Standards for

Ethical Conduct for Employees of the Executive Branch for viewing,
downloading, or exchanging pornography, including child pornography, on a
Federal Government computing device to include cell phones and tablets or
while performing official, Federal Government duties; or

(b) Absence without leave (AWOL) for five (5) or more days in any

calendar year.

(6) Performance and Conduct. Employees on remote work arrangements are
subject to the same laws, rules, regulations, and policies that address performance
deficiencies and employee misconduct.

(7) In USDA, appeals to a denial of a request for a remote work arrangement

are governed by the Negotiated Grievance Procedure of the applicable CBA.
(D) Pay, Holiday, and Time and Attendance

(1) The basic rate of pay of a remote employee is determined by the employee’s
base pay rate, the applicable locality pay rate and any special pay rate associated
with the employee’s ODS of record, as recorded on the employee’s OPM Standard
Form (SF)-50, Notification of Personnel Action. For remote employees, the
official worksite typically is their residence.

(2) Teleworkers and Remote Workers are required to follow Departmental
policies and procedures for requesting and using approved leave. Leave should be
requested and approved in accordance with standard leave approval procedures,
with leave hours accurately recorded in the time and attendance system.

(3) Mission Areas, agencies, and staff offices generally should not pay
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relocation expenses related to remote work arrangements such as expenses to
relocate to a new ODS or to return to the Mission Area, agency, or staff office
worksite when such arrangements were requested by the employee and are not the
result of a directed reassignment.

(4) Remote work employees traveling on official business are eligible for the
same travel benefits as non-remote work employees. Supervisors should,
whenever possible, minimize official travel for remote employees. Alternate
communication technologies should be leveraged to the greatest extent possible to
minimize travel unless necessary.

(5) Remote work employees generally will not have an assigned or dedicated
workspace at the Mission Area, agency, or staff office worksite. Performance
issues of remote employees will be addressed in accordance with USDA policies,
regulations, and applicable CBA provisions. Absent exigent circumstances,
supervisors are expected to allow the employee to continue as a remote employee
while addressing performance or conduct issues in accordance with USDA
policies and in accordance with the terms and provisions of any applicable CBA.
(6) All required training and travel for remote employees as determined by the
supervisor (e.g., mandatory participation at meetings or conferences at the Mission
Area, agency, or staff office worksite) will be subject to normal training approval
requests, applicable travel regulations, and Mission Area, agency, or staff office
funding.

(7) Remote work employees may be eligible for Workers” Compensation

benefits for work- related injuries or illnesses sustained while in the performance
of duty under the Federal Employees’ Compensation Act which is administered by
the U.S. Department of Labor’s Office of Workers” Compensation Programs
(OWCP). For further information, see 5 U.S.C. 81.

(E) Roles and Responsibilities

Teleworkers and Remote Workers shall:

(1) Follow the conditions of their approved TA or Remote Work agreement;

(2) Follow USDA safety requirements and ensure proper security of USDA
equipment, information, and materials;

(3) Provide the same level of support, availability, and accessibility to

customers, coworkers, and their supervisor(s) as if working at a USDA official
duty location;

(4) Meet organizational and individual work requirements as established (e.g.,
customer service, time frame for returning phone calls, voicemail messages, and
email communication), staff meeting attendance, duty hours, and accurately
coding time and attendance;

(5) Complete all applicable mandatory training courses;

(6) Ensure appropriate arrangements for the care of dependents while
teleworking. Telework or Remote Work is not a substitute for dependent care.
However, an employee is not precluded from having a caregiver in the home who
provides care to the dependent(s) while the employee works. Also, a dependent
may be permitted in the home provided they do not require constant supervision or
care (i.e., older child or adolescent) and their presence does not disrupt the ability
to work effectively;
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(7) Ensure the alternate worksite provides adequate connectivity and

technology to accomplish work tasks. Employees are expected to provide internet
service and other general utility costs at their own expense;

(8) Acknowledge, in the applicable TA or organizational Remote Work
agreement form that they are bound by the Standards of Ethical Conduct for
Employees of the Executive Branch while teleworking or working remotely; and
(9) Understand that travel provisions applicable to employees working at an

ODS also apply to Teleworkers and Remote Workers. A Teleworker or Remote
Worker who is directed to travel to another worksite (e.g., ODS) during their
regularly scheduled basic tour of duty would have the travel hours credited as
hours of work. Similarly, Teleworkers who are required to travel to the official
duty location after their regularly scheduled telework basic tour of duty to perform
irregular or occasional overtime work are entitled to at least two (2) hours of
overtime pay or compensatory time off (5 CFR § 550.112 (h), Call-back overtime
work, and 5 CFR 551.401(e)).
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March 3, 2022
LERIS #: NEG202100015

MEMORANDUM OF UNDERSTANDING BETWEEN
THE NATIONAL FEDERATION OF FEDERAL EMPLOYEES (NFFE) LOCAL 858 (“UNION”)
AND
RISK MANAGEMENT AGENCY (RMA) KANSAS CITY (“AGENCY”)

This Memorandum of Understanding (MOU) represents the agreement between the Parties
named above regarding the Agency’s implementation of the U.S. Department of Agriculture
(USDA), Departmental Regulation 4080-811-002, Telework and Remote Work Programs, with
the effective date of November 22, 2021 (DR 4080-811-002). This MOU supersedes all previous
agreements and past practices in conflict with DR 4080-811-002 and the provisions of this
MOU.

1. Purpose:

The purpose of this MOU is to rescind Article XXVI of the Parties’ Negotiated Agreement with
the effective date of February 3, 2012, and adopt the provisions of DR 4080-811-002 in its
entirety, which expands telework options to permit eligible employees to telework up to eight
(8) days per bi-weekly pay period and to implement the USDA Remote Work Program for
eligible employees, based on the duties of their position, with the certain additional provisions
that follow.

2. Additional Provisions:

A. Within thirty (30) calendar days of the effective date of this MOU, the Agency will
inform employees in writing whether their position is eligible for telework, remote work
and/or both. Based on the duties of the employee’s position:

Telework options may include:

(1) Eligible for telework up to eight (8) days per pay period.

(2) Eligible for telework up to a specified number of days per pay period as identified
by the supervisor.

(3) Eligible for situational or ad hoc telework.

(4) Not eligible for telework for the reason(s) per 4.f(3) and 4.f(4) of DR 4080-811-002
Remote Work options may include:

(1) Eligible for remote work.

(2) Eligible for remote work with specified limitation(s) that will be identified by the
1
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supervisor).

(3) Ineligible for remote work for the reason(s) per 8.c, 8.d, and 8.e of DR 4080-811-
002

Note: All remote work eligible positions are also deemed to be eligible for telework.
Employees that do not elect remote work but do elect telework, will work directly with
their supervisor to establish their individual telework plan.

The position eligibility notification document provided to each employee will inform the
employee as to their eligibility for remote work (and eligibility for telework if the
employee’s position is not eligible for remote work) and will include the supervisor’s
explanation of the reason for ineligibility (if applicable) or remote work limitations (if
applicable).

RMA personnel assigned to a Regional Office or Regional Compliance Office are limited
to having a remote duty location that is within the respective Regional Office’s or
Regional Compliance Office’s geographic States or Territory Served service area (see
below).

e Regional Office, Jackson, Mississippi: States Served: Arkansas, Kentucky, Louisiana,
Mississippi, and Tennessee.

e Regional Office, Raleigh, North Carolina: States Served: Connecticut, Delaware,
Maine, Maryland, Massachusetts, New Hampshire, New Jersey, New York, North
Carolina, Pennsylvania, Rhode Island, Vermont, Virginia, and West Virginia.

e Central Regional Compliance Office, Kansas City, Missouri: States Served: Colorado,
Kansas, Missouri, and Nebraska.

e Eastern Regional Compliance Office, Raleigh, North Carolina: States/Territory
Served: Alabama, Connecticut, Delaware, Florida, Georgia, Maine, Maryland,
Massachusetts, New Hampshire, New Jersey, New York, North Carolina,
Pennsylvania, Puerto Rico, Rhode Island, South Carolina, Vermont, Virginia, and
West Virginia.

Note: There is a general geographic, INCONUS restriction. Any employee requests for a
remote work location in Alaska, Hawaii, or Puerto Rico will be considered on a case-by-
case basis and the request must be approved by the Associate Administrator.

Within thirty (30) calendar days following receipt of the notice advising an employee of
their position’s eligibility for telework and/or remote work, the employee will complete
an electronic Telework and/or Remote Work Request in the Telework Management
System (TMS) (or successor telework/remote work management system) and attach
their election form for their supervisor’s review and approval. If the employee does not
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elect to participate in the Telework or Remote Work Program, when initially offered,
there is no restriction as to when an employee may make a future request to
participate.

Within ten (10) business days after receiving an employee’s Telework and/or Remote
Work Request, the supervisor will review the information and approve or disapprove
the employee’s request in TMS. If the election is disapproved or modified, the
supervisor will provide a written explanation as to the reason(s) for the denial or
modification.

In the event an employee wishes to increase the number of days in the office, the
request for telework agreement change will be given with a minimum of forty-five (45)
calendar days advance written notification. The supervisor will review the request and
advise the employee in writing as to the final determination.

In the event an employee who is teleworking on a regular and recurring basis wishes to
discontinue their participation in the Telework Program and work in the office, a
dedicated workspace may be delayed based on space limitations. And if there are
multiple dedicated workspace requests pending, the requests will be considered on a
first come first serve basis.

Employees may request to work remotely, to change an existing remote work
arrangement, or to terminate their remote work arrangement. Absent urgent
circumstances, (e.g., a major quality of life issue such as iliness of a family member,
spouse needing to move to obtain or maintain a job, etc.), the employee’s ability to
request a change to their remote work location or remote work arrangement is limited
to once every six (6) months. The employee’s request to start, change or terminate
remote work arrangement must be in writing. The request must include the proposed
duty station, effective date and when applicable, the associated quality of life
circumstance. Supervisors must render a written decision on an employee’s request for
a voluntary change within two (2) pay periods.

RMA will not maintain vacant or unused space in a USDA facility for the purpose of
accommodating employee requests to terminate a remote work arrangement. When on
an occasional basis a remote employee is required by the supervisor to report to an
office worksite location, the remote employee will be provided access to office hoteling
space. Employee requests to terminate a remote work arrangement may be denied due
to space limitations. If an employee’s voluntary change to their remote work
arrangement is approved and the change includes a return to the office worksite, when
workspace is available, the employee will be allowed to return to the office worksite on
a first come first serve basis.

Employee requests to start, change, or terminate telework or remote work
3
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arrangements must be in writing. The request must include the proposed effective date.
For remote work, the request must also include the proposed duty location or for
requests to return to a RMA office location, the request must include the proposed
office worksite to which the employee would like to return.

Telework and remote work employees will be available during scheduled work hours by
telephone, email, and other applicable agency-approved technology and
communication methods (e.g., Microsoft Teams) to communicate with their supervisor
and complete their work and to be as accessible as they would be in an official agency
worksite. Barring exigent circumstances (e.g., childcare, already scheduled medical
appointments, etc.) employees will be required to change their normal schedule when
notified by a supervisor twenty- four (24) hours in advance of meetings or training that
fall outside of their normal tour of duty. Supervisors will make every effort to give
employees as much notice as possible.

When the Agency requires a remote employee to travel to an office worksite for official
duty, the agency will pay travel costs consistent with applicable travel regulations and
policies.

Employees who telework three (3) or more days per week and remote work employees
who are required by the Agency to report to an office worksite on occasional basis will
use office hoteling space (office hoteling space features a shared office workspace
environment) when working from their office worksite location. Employees who
telework two (2) or fewer days per week will be assigned a dedicated workspace at their
office worksite location.

Employees are required to accurately record their time worked and leave hours in the
time and attendance system.

Telework and remote work employees will be provided with the necessary computer
equipment to complete their work assignments. Provided that the items are on hand,
remote work employees may request and receive permission to relocate government
furnished items (such as sit/stand desks, chairs, docking station, two (2) computer
monitors, keyboard, mouse, etc.) from the office worksite location to the remote
employee’s approved alternate worksite (typically the employee’s residence). Unless
specifically authorized and approved by RMA Management, telework and remote work
employees will not be provided office equipment (e.g., printers, scanners, etc.)

Note: Remote employees are responsible to take reasonable care of any government
furnished equipment and/or government furnished item(s) that they use in their
approved alternate worksite. And upon leaving RMA and or upon termination of the
remote work arrangement, remote employee must return the government furnished
equipment and/or government furnished item(s) to the designated office worksite

4

A254



March 3, 2022
LERIS #: NEG202100015

location.

P. Telework and remote work employees will be responsible for providing an appropriate
workspace and furnishing at their alternate worksite location unless the employee has
requested and received approval for some form of specialized equipment or furnishing
through the reasonable accommodation process.

Q. RMA will not be responsible for reimbursing telework and remote work employees for
any costs that are associated with the employee using their home residence as a
telework or remote work site (e.g., home Internet service, office equipment,
maintenance, insurance, utilities, etc.). Telework and remote employees will pay any
additional expenses associated with working at the alternate worksite.

R. The Agency will provide telework or remote work employees with routine supplies and
materials needed to complete their work assignments at their alternate worksite.

S.  With the Associate Administrator’s concurrence, a limited amount of administrative
leave may be granted to a remote work employee who is prevented from working due
to emergency circumstances that are beyond the employee’s control (such as an
internet or power outage at their official worksite — usually the employee’s residence)
and as a result the employee does not have any work that can be completed and/or
they cannot safely travel to an alternate worksite that will allow them to continue
working.

This MOU will take effect upon Agency Head approval or on the thirty-first (31%) calendar day
after execution, whichever comes first. This MOU will terminate and become null and void
upon the expiration date of DR 4080-811-002 “Telework and Remote Work Programs”
(effective November 22, 2021), or when superseded by the implementation of a new CBA,
whichever comes first.

For the Agency:

For the Union:
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(1) Timelines with firm deadlines for your agency to reach its in-person presence objectives
(i.e., a steady state where, in general, total work hours for all headquarters and
headquarters-equivalent personnel that are eligible for telework are completed, on
average, as much in-person as they are in telework environments).

e The Department’s headquarters employees perform approximately half their work hours in
person each pay period, and the Department expects headquarters in-person work hours to
average above 50% in the coming year. Note: Since October 2023, the pay period average
for in person work hours is ~47%, which is slightly depressed due to the volume of end-of-
year leave logged; this rate excludes BEA, Census, and USPTO because an overwhelming
majority of employees telework on a full-time basis either due to Suitland, MD facility
construction (BEA and Census) or congressionally authorized telework programs (USPTO).

e Since March 2022, the Department has operated with a baseline of at least six days expected
in the office per pay period. The Department has a formal process for bureaus to request
special considerations for additional telework flexibility. Requests must be limited and
contain recruitment and retention related justifications, metrics, and information about
longstanding work practices, including negotiated union commitments.

¢ In the next 6 weeks, the Deputy Secretary and senior leadership will assess the performance
of current policies and special considerations (variations).

(2) Updates or additional steps your agency must take to complete execution equitably and
consistently across their workforce.

e Senior leadership will consider updates to the Department’s overarching Telework and
Remote Work Plan, (published in December 2021, with additional guidance issued in April
2022).

o In particular, the Deputy Secretary and senior leadership will reassess variation
waivers for special considerations granted between April 2022 and December
2023. Continued approval for variations from the telework baseline described
above will only be considered if the requesting bureau provides documented
metrics to support the variation request and senior Department leadership assesses
there to be a mission-critical need for approval. Metrics must demonstrate mission
delivery risk when justifying exceptions relating to critical recruitment and
retention issues, workspace availability concerns, or for telework practices that
were established prior to the COVID-19 pandemic.

o Senior leadership will continue to balance the criticality of meaningful in-person
interactions with the need to consider mission-driven work arrangement
flexibilities to recruit and retain: 1) in demand technical skillsets, such as those
implementing landmark legislation; and 2) non-public facing administrative
occupations where interagency competition is steep and other agencies sometimes
exercise special compensation authority.

o New requests for variances from the baseline guidance will be thoroughly
reviewed and only issued if the criteria described above are met.
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e The Deputy Secretary and Senior Leadership will continuously monitor compliance and
implementation of current policies.

e Additionally, as part of comprehensive future space planning, the Department is modifying
its main HQ building with five pilot alternative work environments to increase in-person
collaboration opportunities. The new space will be functional by mid-2024.

(3) Description of your agency’s approach to tracking and ensuring implementation with
policies. Agency responses here should outline how senior leaders are tracking
implementation progress and ensuring that staff comply with stated agency policies, to
include optimizing in-person and telework time.

e The Department will add a monthly review of implementation of telework policies to the
Department Management Council, which consists of the senior career leadership in the
Department and is led by the Deputy Secretary.

e The Department’s senior leadership continues to monitor work environment policies and
data, including via Deputy Secretary briefings. Managers are responsible for ensuring
compliance with telework agreements and Department leadership are expected to
communicate expectations for in-person work hours with bureaus and component offices.

e Every 3 months, the Department reminds all employee and supervisors of appropriate
timecard coding practices to continue to increase the accuracy of data.

¢ In bi-weekly meetings of the Department’s Performance Excellence Council, our
performance and customer experience community continue to monitor existing mission
delivery performance measures, including those reported via Performance.gov; additionally,
these experts consider additional methods for tracking organizational health and
organizational performance.
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I. SCOPE

This telework and remote work policy applies to all Department of Commerce (DOC) employees
except for those employed by the U.S. Patent and Trademark Office (USPTO) and the National
Oceanic and Atmospheric Administration (NOAA) Commissioned Officer Corps (Title 5, United
States Code (U.S.C.)

§§ 2105 and 2101(1) and (3)).

II. PURPOSE

The policy provides broad DOC-wide policy guidance and direction for bureaus/operating units
(OU) to use when designing, developing, and administering their specific telework and remote
work implementation plan(s). The policy promotes: (1) recruiting and retaining the best possible
workforce; (2) continuing operations during emergency conditions (such as in a pandemic);

(3) reducing management costs related to employee turnover and absenteeism; (4) reducing real
estate and transit costs; and (5) enhancing work/life balance by allowing employees to better
manage their work and personal obligations.

III. COVERAGE

The policy covers the workplace flexibility arrangement of telework and remote work.

IV. EXCLUDED

Excluded from the policy is work performed while on temporary duty (TDY); mobile work, as
defined in this policy; arrangements requested/approved through Department Administrative
Order (DAO) 215-10, “Reasonable Accommodation Policy”; and work performed at an
alternative location due to an evacuation order.

V. LABOR-MANAGEMENT RELATIONS

This policy is in effect when signed by the Director, Office of Human Resources Management
and Chief Human Capital Officer (Director). The policy does not modify any telework past
practice or collective bargaining agreement (CBA) between a bureau/OU and its union(s)
consistent with Federal law or Government-wide rule or regulation. In bureaus/OUs where a
labor organization (union) represents employees, management is obligated to notify the union,
and upon request, negotiate over impact and implementation (I&I) of the policy, as required by
law.
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VI. THE TELEWORK ENHANCEMENT ACT of 2010

On December 9, 2010, President Obama signed Public Law 111-292. the Telework Enhancement
Act (Act) 0of 2010. Telework is defined and authorized by the Telework Enhancement Act of
2010, which is now codified within 5 U.S.C. Chapter 65. The Act expands participation in
telework and is a key factor in the Federal Government’s ability to achieve greater flexibility in
managing its workforce using telework. It requires agencies to establish a policy under which
eligible employees may be authorized to telework; to determine the telework eligibility for all
employees of the agency; and to notify all employees of their eligibility. The Act outlines three
preconditions for participation: the employee (1) is deemed eligible, (2) is trained in telework,
and (3) has an approved written telework agreement.

The Act makes a distinction between “eligibility” and “participation.” To participate, an
employee must first be identified as eligible. An employee is assumed eligible under the Act
unless: (1) they have been officially disciplined for being absent without permission for more
than 5 days in any calendar year. The days do not have to be consecutive, just within the same
year. The offense could have occurred at any time during their employment with the Federal
Government. (See footnote 1 in Section VIII for definition of Officially Disciplined); (2) the
employee has been officially disciplined for violations of subpart G of the Standards of Ethical
Conduct of Employees of the Executive Branch for reviewing, downloading, or exchanging
pornography, including child pornography, on a Federal Government computer or while
performing official Federal Government duties (see 5 U.S.C. §§ 6502(a)(2)(A) and (B)); or
(3) the employee’s performance does not comply with the terms of the telework agreement
between management and the employee (see 5 U.S.C. § 6502(b)(3)).

An employee can meet the eligibility criteria in accordance with the Act, but the duties of their
position may not be conducive or appropriate for teleworking. In such cases, the employee is not
eligible to telework based upon the duties of their current position.

Note: Although remote work (as defined in the policy) is not considered to be telework within
the meaning of the Act, the Department has determined that remote workers must meet the
eligibility requirements for telework under the Act to work remotely.

VII. DEFINITIONS

Act of God — An act of God means an act of nature, including hurricanes, tornadoes, floods,
wildfires, earthquakes, landslides, snowstorms, and avalanches (Title 5, Code of Federal
Regulations (CFR) § 630.1602).

Approving Official — Designated by the head of each bureau/OU, the official authorized to
approve individual telework agreements. In some cases, the approving official and the
supervisor are the same person.

Alternative Worksite — Is generally considered an employee’s approved telework site, or for a
remote worker, the approved remote site (e.g. an employee’s residence).
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Domestic Employee Teleworking Overseas (DETQ) — Overseas work arrangement where a
Federal executive branch employee temporarily performs the work requirements and duties of
their domestic Civil Service or Foreign Service (FS) position from an approved overseas location
via a DETO Agreement. Employees have no authorization to telework from a foreign location
without an approved DETO Agreement. DETO agreements are not needed for U.S. territories or
possessions; however, the employee’s locality pay changes.

Eligible to Telework — All employees are considered eligible to telework, unless: (1) the
employee has been officially disciplined for being absent without permission for more than

5 days in any calendar year (5 U.S.C. § 6502(a)(2)(A)) (there are no exceptions); (2) the
employee has been officially disciplined for violations of 5 CFR Part 2635 (Standards of Ethical
Conduct for Employees of the Executive Branch) for viewing, downloading, or exchanging
pornography, including child pornography, on a Federal Government computer or while
performing official Federal Government duties (5 U.S.C. § 6502(a)(2)(B) (there are no
exceptions); or (3) the employee’s performance does not comply with the terms of the telework
agreement between the supervisor and the employee (5 U.S.C. § 6502(b)(3)).

ERG Member — Emergency Relocation Group member. A person (including alternates) who
may be required to work during a Continuity of Operations (COOP) exercise or activation where
they may report to an alternative site, or may be required to perform duties through telework, in
order to perform agency essential function or other COOP required function(s).

Essential Functions — Functions that enable the Federal Government to provide vital services,
exercise civil authority, maintain the safety and well-being of the general populace, and sustain
the industrial/economic base in an emergency.

Evacuation Order — An agency may order one or more employees to evacuate their worksite
and work from their homes (or alternative location mutually agreeable to the agency and
employee) during a pandemic health crisis without regard to whether the agency and employee
have a telework agreement in place when the order to evacuate is issued (Title 5, CFR

§ 550.409(a)). Under these circumstances, an agency may designate the employee’s home (or
alternative location mutually agreeable to the agency and employee) as a safe haven, and provide
evacuation payments to the employee. An agency must compute the evacuation payments, and
determine the time period during which such payments will be made (Title 5, CFR § 550.404).
An evacuated employee at a safe haven may be assigned to perform any work considered
necessary or required to be performed during the evacuation period without regard to the
employee’s grade/band, level, or title. The employee must have the necessary knowledge and
skills to perform the assigned work. Failure or refusal to perform assigned work can be a basis
for terminating evacuation payments, and disciplinary action. An evacuation order can be issued
for up to 180 days and reissued if the situation still warrants one.

Hoteling — A telework arrangement in which employees are not assigned permanent space in
their designated traditional worksite, but share offices and conference space as necessary when
working at the traditional worksite. Such space is assigned by reservation, much like a hotel.
Bureaus/OUs should consider using hoteling or other office sharing arrangement for employees
who telework 4 days a week or more in a pay period.
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Mobile Worker — An employee who, by the nature of their duties, do not have a designated
traditional physical worksite, and typically use their home as their duty station. Due to the nature
of their work, they are not considered telework-ready employees.

Note: This is different from ‘hoteling’ arrangements, in which frequent teleworkers use shared
space when they are working at their designated traditional worksite.

Official Duty Station (aka Official Worksite) — It is the bureau/OU worksite for most
employees, including a teleworker. For a remote worker, the official worksite is the alternative
worksite to which the bureau/OU and the employee agreed (e.g. the employee’s residence). The
official worksite is generally the location of the employee’s duty station as documented on an
employee’s Standard Form (SF) 50, Notice of Personnel Action. The location of an employee’s
position of record where the employee regularly performs their duties.

If the employee’s work involves recurring travel or their work location varies on a recurring
basis, the duty station is the location where the work activities of the employee’s position of
record are based. An employee’s official duty station determines the appropriate locality pay
area for pay purposes for General Schedule or equivalent employees. It also impacts other
expenses such as relocation and travel expenses under the Federal Travel Regulations (FTR), as
well as local travel expenses.

Official Time — As defined in and authorized by Title 5, United States Code (U.S.C.) § 7131.

Operating Status Announcements — Are generally issued when weather or other emergency
conditions prevent Federal employees from safely traveling to or safely performing work at an
approved work location (5 U.S.C. 6329¢(b)). The inability to safely travel to an approved work
location may result in “closure” of a Federal office (i.e., closed to the public and non-emergency
employees) for the full day or authorization of a delayed arrival. Authorization of early
departure may be based on unsafe conditions at the work location or unsafe travel conditions
affecting travel from the work location, both of which make it unsafe for the employee to
continue to perform work at the location. Depending on the conditions that affect a workday, the
various operating status announcements have different procedures and application to an
employee’s workday.

Regular/Recurring Telework — Telework occurs as part of an ongoing regular schedule such
that the employee typically teleworks on the same day(s) and works at the traditional worksite on
the other days during each biweekly pay period. Employees must receive supervisor/manager
approval for the schedule (and any modifications to it), but do not need to obtain additional
separate approval for each day they telework.

Remote Worker — An alternative work arrangement by which an employee is scheduled to
perform the duties and responsibilities of their position, and other authorized activities, from an
approved alternative worksite (e.g., home, other alternative location) other than the employee’s
traditional worksite, either within or outside of the locality pay area of the traditional worksite
and does NOT physically report to the traditional worksite twice each bi-weekly pay period on a
regular/recurring basis. The employee’s official duty station must be changed to the alternative
worksite for pay purposes, relocation expenses, travel expenses, etc., and must be documented on
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the employee’s SF-50, Notification of Personnel Action, even if the alternative worksite is within
the same locality pay area as the traditional worksite.

Note: All remote work outside the U.S. requires approval from the Department of State, Chief of
Mission. See “DETO” definition.

Situational Telework — Approved telework performed on an occasional, one-time, or irregular
basis. An employee may be approved to telework on a situational basis (not regular/recurring),
but must have successfully completed the required DOC telework training or approved
bureau/OU specific training via the Commerce Learning Center (CLC) or other system capable
of tracking when employees have successfully completed the course. An employee must have a
telework agreement in place before participating. “Unscheduled telework™ is a specific form of
situational telework. (See “Unscheduled Telework™ definition)

Telework — Official definition in 5 U.S.C. § 6501(3), “The term ‘telework’ or ‘teleworking’
refers to a work flexibility arrangement under which an employee performs the duties and
responsibilities of such employee’s position, and other authorized activities, from an approved
worksite other than the location from which the employee would otherwise work.” The
employee must be scheduled to physically report to the bureau/OU traditional worksite at least
twice each bi-weekly pay period on a regular/recurring basis. The employee must physically
report to the traditional worksite unless excused by their supervisor for legitimate reasons (e.g.,
approved leave, meeting at an offsite location). The duty station of the employee remains the
duty station of the traditional worksite.

Telework Agreement — A signed written agreement between the employee and their
supervisor/manager which provides the terms of the telework arrangement and contains the
requirements under Section XIII of this policy.

Telework Eligible Position — A position is an eligible position unless the official duties require
on a daily basis (every workday) the direct handling of secure materials determined to be
inappropriate for telework by the head of the bureau/OU; or the employee performs on-site
activities that cannot be performed at an alternative worksite.

Telework-Ready Employee — An employee who occupies a telework-eligible position and has
completed the required telework training; has a signed individual telework agreement; and has
the necessary equipment, etc. at the alternative worksite to perform the duties and responsibilities
of their position during their period of telework. This includes employees under a regular/
recurring agreement and those under a situational agreement.

Temporary Duty (TDY) Location — A place, away from an employees’ official duty station,
where the employee is authorized to travel.

Traditional Worksite (aka agency worksite, regular worksite) — The official bureau/OU
physical location where work activities are based, generally considered a centralized location of
an employee’s assigned organization. This is the physical location where the employee would
work absent a telework or remote work arrangement.
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Traditional Workers — Individuals who do not have a voluntary telework agreement and
perform the duties and responsibilities of their position at the traditional worksite.

Unscheduled Telework — Is a form of “situational” telework in which eligible telework-ready
employees may telework when an operating status announcement includes “unscheduled
telework.” Employees must follow their bureau/operating unit’s policies and procedures
(including required notification of the employee's supervisor) and subject to any applicable
collective bargaining requirements (as consistent with law).

VIII. POLICY

The DOC recognizes that a well-managed, widely used telework program has the potential to
lead to benefits such as: (1) improved marketability (as a more competitive and inclusive
employer); (2) reduced commuting time (that can contribute to an improved quality of work/life
balance); (3) cost savings (in areas such as recruitment and retention of employees); and (4) an
improved Continuity of Operations Plan (COOP). The DOC supports and encourages telework
as a major element in its efforts to reduce its facility space requirements, thereby reducing its
energy consumption, greenhouse gas emissions, surface ozone, rent, and other operating costs.

The DOC telework policy allows for remote work, but emphasizes it is not an employee’s right
to remote work even if the duties/responsibilities of their position are conducive for this type of
arrangement. Supervisors/managers need to consider equity in the office, bureau/OU, and the
DOC as a whole. Supervisors/managers need to consider the current and future financial impact
of a different locality pay area on pay, possible relocation expenses under the FTR if the remote
work arrangement is not successful, and travel expenses under FTR when a remote worker is
required to report to the traditional worksite to attend meetings, team-building sessions,
conferences, etc.

Close and ongoing communications between employees and management in all aspects of
telework/remote work are essential for a successful work arrangement. The policy
acknowledges that the employees and management are equally responsible for contributing to the
success of the specific telework/remote work agreement.

The policy gives bureaus/OUs maximum flexibility to support telework on a day-to-day basis
and in periods where the traditional worksite is unavailable or less available to part of the
workforce. The policy allows for remote work, but cautions supervisors/managers on approving
it solely on the portability of the duties and responsibilities of the position. Decisions must be
made holistically, considering equity among employees, economic impact to the traditional
worksite area, and current and future financial obligations and risks.

A. General Policy

Participation in telework and remote work is open to all eligible employees without regard to
race, color, religion, sex (including pregnancy and gender identity), national origin, political
affiliation, sexual orientation, marital status, disability, genetic information, age, membership in
an employee organization, parental status, military service, or other non-merit factors.
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It is DOC policy to allow eligible employees to work at alternative worksites (i.e., home, or other
approved location) in lieu of their traditional worksite during an agreed upon regular/recurring
time of their regular tour of duty, or on a situational basis, if the employee’s duties are conducive
for teleworking/remote working, and the employee has an approved telework/remote work
agreement in place. Supervisors/managers are encouraged to support telework for eligible
employees of at least 4 days each biweekly pay period.

Employees who telework must physically report to the traditional worksite on a regular/recurring
basis at least twice each biweekly pay period to maintain the duty station of the traditional
worksite for pay purposes etc., even if their alternative worksite is within the locality pay area of
the traditional worksite.

To carry out this policy to the maximum extent, the bureaus/OUs must establish a Telework
Implementation Plan (Plan) consistent with this policy, and have the option to include remote
work. The plan must be filed with the Office of Human Resources Management (OHRM). Ifa
bureau/OU Plan is not filed, the bureau/OU will be considered as operating under the DOC
Telework and Remote Work Plan.

An employee’s decision to telework or remote work is voluntary unless it is a condition of
employment (i.e., the employee is designated as an “emergency employee”), or is required to
perform an agency essential function or other required function(s) as part of a COOP team, or is
issued an evacuation order. In these instances, an employee may be required to work at home or
at another approved alternative worksite.

B. Types of Telework

There are two types of telework: (1) routine telework in which telework occurs as part of an
ongoing, regular schedule; and (2) situational telework that is approved on a case-by-case basis,
where the hours worked are not part of a previously approved regular/recurring telework
schedule. This situational telework includes “unscheduled telework™ in which DOC office(s) are
open but under an “Unscheduled Telework™ operating status announcement by the Office of
Personnel Management (OPM) or other appropriate authority.

Teleworkers must be scheduled to physically report to the traditional worksite on a
regular/recurring basis at least twice each biweekly pay period regardless of whether their
alternative worksite is within or not within the locality pay area. The employee mut physically
report to the traditional worksite unless excused by their supervisor for legitimate reasons (e.g.,
approved leave, meeting at an offsite location).

C. Eligibility

All DOC employees (except USPTO and NOAA Commissioned Officer Corps) who meet the
definition of “employee” as defined in 5 U.S.C. § 2105 are covered by the policy, in accordance
with the Act.
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Exceptions. Employees who occupy positions for which telework/remote work is permitted may
telework/remote work under this policy, unless they fall within the following categories:

1. The employee has been officially disciplined! for being absent without permission for
more than 5 days in any calendar year. The days do not have to be consecutive, just
within the same year. The offense could have occurred at any time during an employee’s
employment with the Federal Government.

2. The employee has been officially disciplined for violations of 5 CFR Part 2635
(Standards of Ethical Conduct for Employees of the Executive Branch) for viewing,
downloading, or exchanging pornography, including child pornography, on a Federal
Government computer or while performing official Federal Government duties? (see

5 U.S.C. §§ 6502(a)(2)(A) and (B));

3. The performance of the employee does not comply with the terms of the telework/remote
work agreement between the supervisor and that employee® (5 U.S.C. § 6502(b)(3)).

Precluded Due to the Nature of Work of the Position. While employees may be eligible because
they meet the above requirements, they may be precluded from teleworking/remote working if
the official duties of the position require on a daily basis (i.e., every workday):

1. Direct handling of secure materials determined to be inappropriate for telework by the
agency head.

2. On-site activity that cannot be handled at an alternative worksite; or

3. Being a mobile worker (not eligible for telework due to the nature of their work).

D. Teleworking/Remote Working and Care for Elders, Children, or Other Dependents

If the elders, children, or other dependents residing with a teleworking/remote working employee
can care for themselves for part of the workday, then their presence at the alternative worksite
would not interfere with the employee performing their duties and responsibilities.
Teleworking/remote working employees who are responsible for caring for dependents at their
home or other alternative worksite should coordinate with their supervisors to establish flexible
schedules, to request appropriate leave, or to otherwise account for time spent engaging in
dependent care.

! Definition of Officially Disciplined — A disciplinary action resulting in placement of a document in an employee’s
Official Personnel Folder (OPF); the ban on telework participation remains in effect as long as the document stays in
an employee’s OPF. A suspension or termination related to the items mentioned in PL 111-292 resulting in a
document (SF-50) that permanently remains in the OPF would result in a permanent ban in telework participation.

2 There are no exceptions for VIIL.C.a.1 or VIII.C.a.2., above.

3 The length of this prohibition is up to the approving official.
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E. Teleworkers, Remote Workers, Traditional Workers Are Treated the Same for
Certain Purposes

1. Periodic appraisals of job performance of employees.

2. Training, rewarding, reassigning, promoting, reducing in grade, retaining, and
removing employees.

3. Work requirements; and

4. Other acts involving managerial discretion.

F. Performance Standards

Performance standards for telework-ready employees and remote workers must be the same as
performance standards for traditional work employees. Expectations for performance should be
clearly addressed in each employee’s performance plan, and the performance plan should be
reviewed to ensure the standards do not create inequities or inconsistencies between telework-
ready/remote workers and traditional work employees. All employees are held accountable for
the results they produce.

G. Performance of Teleworkers/Remote Workers

An employee will not be authorized to telework if their performance does not comply with the
terms of the telework agreement (5 U.S.C. § 6502(b)(3)). While remote work is not specifically
covered under 5 U.S.C. § 6502(b)(3), it is the policy of the Department that employees will not
be authorized to remote work if their performance does not comply with the terms of their
remote work agreement.

H. Remote Work

Remote work is not an entitlement, even if the duties of the position are conducive to this type of
arrangement. These employees have received approval from their bureau/OU to perform the
duties of their position at an alternative worksite (i.e., their home) 100 percent of the time
without a requirement to physically report to the traditional worksite at least twice each bi-
weekly pay period on a regular/recurring basis each pay period. The alternative worksite
location becomes their official duty station for locality pay purposes, travel expenses, relocation
expenses, etc., and must be documented on the employee’s SF-50, Notification of Personnel
Action, even if the alternative worksite is within the locality pay area of the traditional worksite.

1. Approval Process. Bureaus/OU have authority to determine the review and approval
process. However, it is recommended that policies make clear the criteria by which
remote work arrangements will be evaluated and approved/disapproved to avoid
claims of favoritism or unfair or inequitable practices. In the absence of a bureau/OU
remote work policy, the bureau/OU must have the approving official be no lower than
the first level senior executive service employee in the employee’s chain of command.

It is recommended that bureau/OUs consult with the Office of General Counsel
(OGC) regarding remote work agreements when the alternative worksite is outside of
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the local commuting area of the traditional worksite, to ensure proper language is
contained in the agreement to protect the Department if there is a need to terminate
the remote work agreement.

Below are some items to consider in the review process:

e What is the percentage of the workforce that can reasonably work remotely
without impact to mission or customer service?

e How will a remote work arrangement benefit the employee, the team, the
organization, and the manager?

e How will remote workers communicate work progress on an ongoing basis to
their supervisor, team members and other stakeholders?

e Are there work processes that need to be revised to incorporate remote work
arrangements effectively?

e How will remote workers continue to access the resources they need to do their
job?

e What support will employees need to meet job expectations in a remote work
environment?

e How will managers interact with remote employees to ascertain whether
employees are accomplishing their work at an acceptable level?

e What is the potential impact of the organization’s physical footprint and plans for
accommodating long-term fluctuations in the numbers of remote workers?

e What are the budgetary implications of a potential change of locality pay (i.e.,
locality payments, special rate supplements, and non-foreign area cost-of-living
allowances)?

e What is the frequency with which remote workers will be required to visit the
traditional worksite, and what are the budgetary implications of the associated
travel costs (travel expenses under the Federal Travel Regulation (FTR) for
employees working outside of the locality pay area, as well as reimbursement for
local travel for employees working within the locality pay area but 50 miles or
more away from the traditional worksite)?

Note: OPM recommends bringing remote workers into the traditional worksite at
least biannually in order to build camaraderie, commitment to the mission, and
productive communication among employees.

e What is the plan for accommodating remote workers with on-site workstations on
those occasions when they are required to visit the traditional worksite;

e What are the budgetary (and associated mission-impacting) implications of
potentially having to pay an employee’s relocation expenses should management
terminate the remote work arrangement?

e What is the proximity and access to a sensitive compartmented information
facility (SCIF), as applicable?

e What is the proximity to an approved drug testing facility, as applicable?

Changing the Alternative Worksite. Remote workers may not change their
alternative worksite without prior approval from their supervisor/manager. A change
in worksite could require a change of duty station, which is a personnel action,
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requiring supervisory approval and documentation. An employee cannot
independently change their duty station or enter into a remote work status simply by
moving out of the local commuting area.

3. Providing Equipment. If the Job Opportunity Announcement (JOA) specified that the
work would be performed remotely, then the bureau/OU must provide the employee
with the equipment needed to effectively perform the duties of the position. If the
bureau/OU is permitting remote work at the employee’s request, the bureau/OU has
the latitude to decide what equipment to offer; and it should be documented in the
agreement.

4. Relocation Expenses. While the bureau/OU is generally not required to cover
relocation expenses for employee-driven requests to work remotely on a full-time
basis, relocation reimbursement may apply if the bureau/OU chooses to relocate the
employee back to the traditional worksite. Responsibility for relocation expenses
should be covered in the remote agreement, especially if the arrangement was initiated
at the employee’s request. It is recommended that the bureau/OU consult with the
OGC about the payment of relocation expenses and the responsibility thereof, when
the remote work agreement is terminated

5. Severance Pay. Remote work agreements should address severance pay. If a
separated employee otherwise meets the conditions for severance pay eligibility in 5
CFR § 550.704, they may be entitled to severance pay as computed under 5 CFR §
550.707 unless the bureau/OU and employee enter into a written agreement in
advance that provides otherwise. When a remote work arrangement is initiated at the
request of an employee for personal reasons, it is recommended that the bureau/OU
consult with the OGC regarding severance pay language in the agreement.

6. Travel/Relocation (General Services Administration). Remote work agreements
should address travel/relocation expenses. Federal Travel/Relocation policies and
regulations fall under the purview of the General Services Administration.
Bureaus/OUs must be aware that remote workers may be entitled to receive travel and
relocation benefits under the Federal Travel Regulation (FTR), CFR 41, Chapters 300-
304, depending on their location. Local travel costs, are not under the authority of the
FTR and are provided under DOC Travel Policy.

When remote work is initiated at the employee’s request to accommodate their
personal circumstances it is recommended that the bureau/OU consult with the OGC
about the payment of relocation expenses and the responsibility thereof, when the
remote work agreement is terminated.

The FTR defines official station as:

Official station—An area defined by the agency that includes the location where the
employee regularly performs their duties or an invitational traveler's home or regular
place of business (see §301-1.2). The area may be a mileage radius around a
particular point, a geographic boundary, or any other definite domain, provided no
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part of the area is more than 50 miles from where the employee regularly performs
their duties or from an invitational traveler's home or regular place of business. If the
employee's work involves recurring travel or varies on a recurring basis, the location
where the work activities of the employee's position of record are based is considered
the regular place of work.

7. Compensatory Time Off for Travel. Remote work agreements should address
compensatory time off for travel. Employees who are officially ordered to travel
away from their official worksite may be afforded compensatory time off for travel,
in accordance with applicable law and regulations, based upon the approved travel
itinerary.

8. Coding Time & Attendance (T&A). Remote work is not telework; therefore, is not
coded as telework on a T&A record.

I. Domestic Employees Teleworking Overseas

On June 7, 2016, the Department of State (DOS) distributed an Executive Secretary
Memorandum, “Requirements for Executive Branch Employees Teleworking in Foreign
Locations,” known as a DETO (Domestic Employee Teleworking Overseas) Agreement.
Specifically, unless exempted by Presidential directive or legislation, Executive Branch Federal
employees conducting official U.S. Government business in foreign countries are subject to the
DOS’s Chief of Mission authority, and their presence at an overseas post must be

preapproved from the Chief of Mission. Employees have no authorization to work from a
foreign location without an approved DETO Agreement and Official Chief of Mission approval.
DETO agreements are not needed for U.S. territories and possessions; however, the employee’s
locality pay changes.

There are two types of DETOs: 1) Sponsored DETO — when a DOC employee is on U.S.
Government orders of a spouse or partner; 2) Individual DETO — when a DOC employee is NOT
on a U.S. Government order of a spouse or partner.

It is DOC policy that only Sponsored DETO Agreements will be considered, and the DETO
must not incur any additional costs to the bureau/OU than it would otherwise cost for the
employee to work at their normal location. Individual DETOs are not authorized. Before
submitting a request for a Sponsored DETO to the DOS, the request must be approved by the
Office of the Chief Information Officer (OCIO), the Oftice of Security (OSY), Employment and
Labor Law Division/Office of the General Counsel, and OHRM.

Once DOC approvals are provided, the Head of the Bureau/OU must submit a request to the
Director, requesting the DETO be submitted to the DOS for approval, along with the DOC
approvals, the signed DETO Agreement, and the employee’s position description or statement of
duties. OHRM will draft a memo to the Executive Director of the DOS Regional Bureau. Upon
approval of the Executive Director of the DOS Regional Bureau, the DOS will send the request
to the Chief of Mission. Only after Chief of Mission approval, the employee submits a request
through either the NSDD38 electronic system (for DETOs of 1 year or more), or through the
e-country clearance system (for DETOs of less than 1 year).
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The overseas duty station (overseas alternative worksite) must be documented on their SF-50,
Notification of Personnel Action. Locality pay is only for the lower 48 states and Washington,
D.C., plus Alaska, Hawaii, and the U.S. territories and possessions. DETO employees are not
eligible for locality pay; they receive their appropriate GS/equivalent base pay. They are also not
eligible for danger pay, or any other pay entitlements that a non-DETO employee would receive
if assigned to the same overseas area.

The Department of State’s policy that can be used as a guide is 3 Foreign Affairs Manual (FAM)
2370.

J. Pay and Leave

1. Locality Pay. An employee’s locality rate of pay is based on the employee’s official duty
station (aka official worksite) and is determined in accordance with 5 CFR § 531.604(b).
The bureau/OU must determine and designate the official duty station for an employee
covered by a telework or remote work agreement using the criteria in VIII. N., below.

2. Premium Pay. The same premium pay rules apply to employees when they telework and
remote work as when they work at the traditional worksite.

Telework-ready and remote work employees who perform work while under an
Operating Status of closed, delayed arrival, early departure, etc. are not entitled to
receive overtime pay, credit hours, or compensatory time off in lieu of overtime payment
for performing work during their regularly scheduled hours.

3. Leave. The same leave regulations apply to employees when they telework
and remote work as when they work at the traditional worksite. Employees must follow
the same procedures as traditional work employees for requesting and obtaining leave
approval, in compliance with their office procedures, or the terms of an applicable CBA.

K. Weather and Safety Leave

OPM’s weather and safety leave regulations, implementing the provision of 5 U.S.C. § 6329c,
the Administrative Leave Act of 2016, section (b), “Leave for Weather and Safety Issues,” states
that all telework program participants will be ineligible for weather and safety leave when a
closure is announced except in rare circumstances when one of the exceptions under 5 CFR

§ 630.1605(a)(2) is applicable. Since the rationale for teleworkers is the same for remote
workers the following applies:

1. Bureaus/OUs cannot provide weather and safety leave to a telework-ready or a remote
worker who is able to continue working safely at an approved alternative worksite during
severe weather or other emergency situations. Generally, telework-ready and remote
work employees will not receive weather and safety leave, since they are not usually
prevented from performing work at an approved location due to a weather or other safety-
related emergency.
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. Written agreements must indicate, in accordance with bureau/OU policy and any
applicable CBAs, that telework-ready and remote work employees are required to work
from their alternative worksite, if their alternative worksite is their home, when their
traditional worksite is closed by other than Federal law/Executive order. Telework-ready
and remote work employees must follow their written agreements.

On a case-by-case basis, the supervisor should excuse a telework-ready or remote work
employee from duty without charge to paid personal leave or loss of pay during an
emergency, if the employee is prevented from working when: (1) the emergency
adversely affects the alternative worksite (e.g., disruption of electricity, or network
connection problems that prevent telework); or (2) the telework-ready or remote work
employee’s duties are such that they cannot continue to work without contact with
individuals at the traditional worksite, and those individuals are not present.

If the telework-ready or remote work employee faces a personal reason that prevents
them from working successfully at the alternative worksite, the employee may request the
appropriate leave (annual, sick, compensatory, credit hours, compensatory time for
travel). The employee also may request to change their alternative work schedule, if
applicable.

Systems are to be in place to support telework/remote work in an emergency, including a
communication process to notify COOP personnel, emergency, and non-emergency
employees of the activation of the bureau/OU’s emergency plan, and the bureau/OU’s
“operating status” during the emergency.

. As with traditional worksite employees, telework and remote work employees may not
receive weather and safety leave for hours during which they are on other preapproved
leave (paid or unpaid) or paid time off (5 CFR 630.1606(c)).

Operating Status Announcement and Telework/Remote Work

In the Washington, D.C. area, OPM-issued operating status announcements apply to employees
working in all executive agencies with offices located inside the Washington Capital Beltway.
Employees working in offices located outside of the Washington Capital Beltway must follow
the operating status announcements issued by their bureau/OU. While Federal Executive Boards
(FEBs) do not cover the entire United States, FEBs are currently located in 28 metropolitan areas
that are major centers of Federal activity. In these areas, the FEB provides up-to-date, accurate,
and consistent information so Federal field office heads can make informed decisions on
operating status announcements for their employees in those areas.

Unscheduled Telework. This type of telework allows telework-ready employees to work
from home or at an approved alternative location upon notification to their supervisor in
accordance with the terms of the written agreement, and/or applicable CBA.
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2. Federal/DOC Offices Are Closed. Telework-ready employees working from home
must work when Federal/DOC offices in their local commuting area are
closed (other than for Federal holidays or holidays declared by Executive order), even if
it is not the employee’s regularly scheduled telework day. Telework-ready also includes
employees under a situational telework agreement. However, on a case-by-case basis,
weather and safety leave may be provided if the employee is unable to continue working.
(See Section VIIL.K.3 above.)

3. Early Dismissal/Delayed Arrival. Teleworkers working from their homes, are not
dismissed from duty for any part of the workday. However, on a case-by-case basis,
supervisors may grant weather and safety leave for all or part of the day if the employee
is unable to continue working. (See Section VIII.K.3 above.)

Note: Remote workers must work from their alternative worksite during any of the above
operating announcements, unless their duties are such that they cannot continue to work
without contact with individuals at the traditional worksite, and those individuals are not
present. Remote workers must discuss other possible work duties with their supervisors and
receive approval for weather and safety leave.

M. Emergency at the Alternative Worksite

When an emergency affects only the alternative worksite for a major portion of the workday, the
telework-ready employee may be expected to report to the traditional worksite, or to another
approved alternative worksite, or request approval of paid personal leave, as applicable (i.e.,
annual, compensatory time, compensatory time off for travel, credit hours, etc.). However, on a
case-by-case basis, the supervisor may grant an appropriate form of excused absence if the
employee is unable to continue working. (See Section VIII.LK.3.) The supervisor may also grant
an appropriate form of excused absence if the remote worker is unable to continue working.

N. The Official Duty Station

The location of an employee’s position of record where the employee regularly performs their
duties. If the employee’s work involves recurring travel or their work location varies on a
recurring basis, the duty station is the location where the work activities of the employee’s
position of record are based, as approved by their supervisor/manager. An employee’s official
duty station determines the appropriate locality pay area for pay purposes for General Schedule
or equivalent employees (Title 5, CFR § 531.605). It also impacts other expenses such as
relocation and travel expenses under the FTR.

1. Documentation. The official duty station must be documented on the employee’s SF-50,
Notification of Personnel Action.

2. Temporary Details. There is no change to the official duty station for employees
temporarily detailed to a position in a different location without a change in the
permanent position of record. They maintain the locality pay area of the permanent
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position of record. For additional information on official duty stations, please see
http://www.opm.gov/oca/pay/html/Official Duty_ Station.asp.

O. Determining the Official Duty Station

The official duty station is the location of the traditional worksite as long as the employee is
scheduled to physically report to the bureau/OU traditional worksite at least twice each
biweekly pay period on a regular/recurring basis. The employee must physically report to the
traditional worksite unless excused by their supervisor for legitimate reasons (e.g., approved
leave, meeting at an offsite location).

1. The official duty station is the alternative worksite (i.e., home or other alternative
worksite) if the employee does NOT meet the requirement above and report at least twice
each biweekly pay period on a regular/recurring basis to the traditional worksite, unless
excused by their supervisor for a legitimate reason. This is true even if the alternative
worksite is within the same locality pay area.

When an employee does not meet the requirement above and report to the traditional
worksite at least twice each biweekly pay period on a regular/recurring basis, unless
excused by their supervisor for a legitimate reason, the employee is not a teleworker, they
are a remote worker.

2. In the case of an employee whose work location varies on a recurring basis, the employee
does not need to report at least twice each bi-weekly pay period at the traditional worksite
as long as the employee is regularly performing work within the locality pay area for the
traditional worksite.

Note: Employees occupying Senior Executive Service (SES) positions, Senior Level (SL)
positions, and Scientific or Professional (ST) positions do not receive locality pay.
Therefore, there are no pay implications if these employees work the entire 80 hours of the
pay period in a different locality pay area than their official duty station. They continue to
receive the same pay.

P. Exception to a Change in the Duty Station Rule for a Temporary Situation

In certain temporary situations, a bureau/OU may continue to designate the location of the
traditional worksite as the official duty station of a teleworker, even though the employee is not
able to report to the traditional worksite at least twice each biweekly pay period on a regular/
recurring basis.

Note: The fact that an employee may receive lesser pay or benefits if the official duty station is
changed to the temporary worksite location is not a basis or justification for using this exception.

The intent of this exception is to address temporary situations in which an employee is expected

to return to their regular worksite when the temporary situation or agreed upon time period has
concluded.
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In making these determinations, supervisors/managers need to consider pay equity between the
employee receiving this exception and other employees who are working in the same locality pay
area as either their traditional worksite location or their permanent alternative worksite location.
The temporary exception should generally be used only in cases where: (1) the employee is
expected to return to their regular worksite (i.e. telework location, remote work location,
traditional worksite) in the near future, or (2) the employee is expected to continue working at
the temporary worksite but will be able to report to the regular worksite at least twice each
biweekly pay period on a regular/recurring basis in the near future. Examples of appropriate
temporary situations include:

e Recovery from an injury or medical condition;

o Emergencies that prevent an employee from regularly commuting to the traditional
worksite or working at their alternative worksite, such as in a severe weather emergency
or a pandemic health crisis. (For instance, in the aftermath of a hurricane or flood, an
employee may be forced to temporarily relocate, making commuting to the regular
worksite twice each biweekly pay period on a regular/recurring basis not possible. If the
employing bureau/OU sets up telework arrangements for the employee, a temporary
exception to the twice-a-pay-period requirement would be appropriate.);

e An extended period of approved absence from work (e.g., paid leave);

e A period in which the employee is in TDY status away from their regular worksite; or

e A period during which the employee is temporarily detailed to work at a location other
than their regular worksite.

Q. Establishing the Work Schedule

Work schedules identify the days and times an employee will work while teleworking or remote
working in the same manner as identified for working at the traditional worksite. Normally,
telework and remote work schedules parallel those at the traditional worksite; however, they can
differ to meet the needs of the organization and participating employees’ needs. Work schedules
may also include fixed times during the day for supervisor—-employee telephone conversations,
team meetings, etc. that may be helpful to ensure ongoing communication, and should be similar
to the basic level of interaction with those at the traditional worksite. For additional information
on hours of duty, please visit DOC’s “Alternative work schedules.”

IX. THE BUREAU/OPERATING UNIT TELEWORK IMPLEMENTATION PLAN

Prior to implementing a bureau/OU telework program, the bureau/OU must submit a Telework
Implementation Plan (Plan) to OHRM for compliance review/approval. If a bureau/OU Plan is
not filed, the bureau/OU will be considered as operating under this DOC Telework and Remote
Work Plan.

Each bureau/OU Plan must:

1. Indicate that the Telework Assessment Tool (See Appendix A) is a tool for use by the
appropriate management official and the employee in helping to determine the
appropriateness of the employee teleworking. It should be provided to employees prior
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to their submission of a request to telework.

2. Indicate that the duration of the written agreement is to be established by the employee
and the approving official. The agreement must include the duration of the individual
telework agreement.

3. Encourage supervisors/managers to permit telework-ready employees to telework on a
regular/recurring and/or situational basis for at least 4 days per biweekly pay period.
Each situation must be evaluated on the unique facts of the situation.

4. Indicate procedures for notifying each employee of their eligibility or ineligibility to
telework. All employees are assumed eligible to telework unless they fall under one of
the three statutory bars to telework or are determined to be precluded from teleworking
due to the nature of their position. Such determinations must be made position-by-
position, based on the duties of the position and the needs of the service.

5. Advise employees that agreeing to an individual telework agreement is voluntary unless
telework is a condition of employment (emergency or COOP designation). Note: There
are situations when an employee without a telework agreement may be required to work
from an alternative worksite (e.g., home) such as under evacuation orders*. This is not
considered telework under the terms of this policy. Under an evacuation order, the
employee may be required to do any work for which the employee is qualified.

6. Require the agreement to provide that an employee may not be authorized to telework if
their performance does not comply with the terms of the agreement between the
approving official and themselves.

7. Require the agreement to stipulate that the employee must be performing at the Fully
Successful (or equivalent) level or better to telework. This can be assumed to be true for
employees without a DOC rating of record; however, once they receive a rating of record,
the Fully Successful or equivalent level or better must be met to continue teleworking.

8. Advise telework-ready employees they are required to work when their traditional
worksite is closed for reasons other than a Federal holiday or Executive order, even if it is
not their regular telework day.

9. Establish policies for addressing requests from employees to become remote workers,
and governing the conditions of that arrangement.

10. Establish a communications process to notify employees designated as COOP
emergency relocation group (ERG) members or “emergency” personnel about telework
flexibilities.

11. Establish and include a process for approving telework or remote work arrangements
(e.g., applications, approval levels, timelines for approval/denial, training requirements,

4 See Section VII, Definitions, “Evacuation Order.”
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

and written agreements).
Identify process for changing/modifying telework arrangements (schedules or locations).

Require the employee to successfully complete the required training prior to approval of
their written agreement.

Bureaus/OUs may use Telework Fundamentals for Managers and/or
Fundamentals for Employees as the required training. Bureaus/OUs may also develop

their own interactive telework training programs consistent with Department policy. The
programs must permit the tracking of all students who take the course by showing when
the course was taken, the name of the student, and the date of successful completion.
Although prior clearance and approval are not required, the bureau/OU must submit the
program to OHRM for oversight purposes.

Require an employee wishing to telework to sign an agreement that includes all the
mandatory requirements listed in XIII.A and any other conditions agreed to by the
supervisor and employee, or consistent with the terms of an applicable CBA. Describe
the process for obtaining authorization and the level of authorization required for the
expenditure of funds to cover expenses associated with approved telework arrangements.

State that telework-ready and remote work employees will receive the same treatment
and opportunities as traditional work employees (e.g., work assignments, awards and

recognition, development opportunities, promotions, etc.).

Require that all hours teleworked be recorded under the appropriate telework category
each pay period in the designated T&A system.

Include a process for providing orientation and training for new telework-ready
employees and their supervisors regarding policy, bureau/OU specific programs, and
their responsibilities.

Specify how to contact the bureau/OU telework coordinator.

Include language indicating that all employees designated as “emergency” or with
COOP responsibility, must have an approved individual telework agreement.

Include bureau/OU information technology (IT) and cybersecurity guidelines.

Establish procedures for administering and evaluating the telework program.

X. ACCOMMODATIONS FOR EMPLOYEES WITH DISABILITIES

It is important to distinguish between ordinary requests to telework and requests from persons
with disabilities for reasonable accommodation. Approving officials/supervisors should consult
DAO 215-10, “Reasonable Accommodation Policy,” and the Disability Program Manager as
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part of the interactive process established by the Rehabilitation Act, in order to fully understand
supervisors’ responsibilities under the law.

As governed by Section 501 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 791

et. seq., the Rehabilitation Act and DAO 215-10, the determination as to whether an employee
may be granted telework as a reasonable accommodation due to a disability should be made
through the Reasonable Accommodation Coordinator, the employee’s first-line supervisor, and
the employee.

XI. MANDATORY TELEWORK TRAINING

A. Approving Officials Complete Telework Training

All approving officials must successfully complete the appropriate DOC-approved training
programs prior to approving a written telework agreement.

B. Employees Complete Telework Training

All employees who want to telework must successfully complete the appropriate
DOC-approved training before approval of their written agreement. Upon successful
completion of the training, the employee must provide proof of successful completion of the
course to their approving official.

C. Employees Complete Security Training

All employees are required to complete all mandatory IT security training, including the annual
training.

XII. PREPARING FOR THE INDIVIDUAL TELEWORK/REMOTE WORK
AGREEMENT

The following actions are to be taken when establishing a written agreement:

A. Employee Submits a Completed Telework/Remote Work Agreement

The interested employee submits a completed telework/remote agreement and telework safety
checklist in accordance with their bureau/OU policy or the terms of an applicable CBA. (See
Appendix B, “Telework Request/Agreement,” Appendix C, “Remote Work Agreement,” for a
sample templates, and Appendix D, “Safety Checklist (telework and remote work).”

B. Employee and Supervisor Discuss Proposed Telework/Remote Agreement
The employee and supervisor/manager discuss the proposed agreement and communications
(phone calls, emails, virtual meetings, etc.) between the employee and supervisor/manager.
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Supervisors may utilize Appendix E, “Telework Agreement — Supervisor Checklist,” and
Appendix F, “Remote Worker Agreement — Supervisor Checklist.”

XIII. INDIVIDUAL TELEWORK AGREEMENTS?

The written agreement provides the framework for the discussion that needs to take place
between the employee and the supervisor/manager before the employee signs the agreement.

A. Mandatory Requirements

1. Indicate the duration of the agreement in the written agreement.

2. All written agreements must contain a notice clearly informing the employee they are
required to telework whenever their traditional worksite is closed (other than for Federal
holidays or Executive orders), even if it is not their regularly scheduled telework day.

3. All written agreements must contain notification that when the appropriate authority
announces, “Unscheduled Leave” or “Unscheduled Telework,” telework-ready
employees may elect either option by notifying their supervisor consistent with the
employee’s written agreement or the terms of an applicable CBA. Employees are to be
reminded that if they elect to perform unexpected telework, they must have a sufficient
amount of work to complete in their period of telework. If the employee does not have
enough work, they may either take unscheduled leave for the entire workday or use
unscheduled leave to account for hours not worked.

4. The agreement must provide that an employee is not authorized to telework if their
performance does not comply with the terms of the written telework agreement.

5. The purpose of the telework may not be to perform official time.® The employee must
first be performing management-assigned duties before any official time request can be
considered. The agreement must set forth the expectations, i.e., management-assigned
work, agreed upon by management and the employee, so the employee has prior
knowledge of these expectations.

6. Management may find it necessary to require a non-emergency, telework-ready employee
to report for an assignment that requires presence at the worksite (e.g., providing a
presentation or performing administrative duties at a pre-scheduled conference). This
should not be a last-minute surprise, but a special work circumstance that both the
supervisor and employee know about, discuss, and plan in advance as the special work
requires.

5 Please see Section VIIL.H. “Remote Work” for guidance on remote work agreements as well as Appendix C,
“Remote Work Agreement,” Appendix D, “Safety Checklist (Telework and Remote work),” and Appendix F,
“Remote Worker Agreement — Supervisory Checklist.”

¢ See Section VII, Definitions, “Official Time.”
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Note: Management will be required to compensate “remote” workers for their travel,
even when their alternative worksite is within the locality pay area of the traditional
worksite, if their alternative worksite is more than 50 miles from the traditional worksite

7. Days may be specified or flexible due to business necessity or an employee’s request.
Hours to be worked are to be annotated and in accordance with the traditional worksite
reporting times.

8. Clarify any assumptions regarding work locations (e.g., if expected to work from home
only) as well as frequency and modes of communication (e.g., email vs. telephone, core
hours for contact, speed of returning calls).

9. Be clear if the employee is designated as an “emergency employee” or part of COOP and
expected to work during a COOP event such as a national or local emergency, or a COOP
exercise. All COOP and ERG members must have a telework agreement on file and be
prepared to telework at any time.

10. Outline any additional requirements (technology, specific software, data security, etc.)

B. Modifications and Termination

1. Telework is a workplace flexibility (unless designated as a condition of employment), not
a legal right and does not change the terms and conditions of employment. The
operational needs of the bureau/OU are paramount; employees who telework do not have
an automatic right to continue to telework. In accordance with the Act, an employee may
not be authorized to continue teleworking if their performance does not comply with the
terms of the written agreement between the approving official and the employee.

Note: It is recommended that the bureau/OU consult with the OGC about the payment
of relocation expenses and the responsibility thereof, prior to the termination of a remote
work agreement, as applicable.

2. Management shall provide sufficient notice, when feasible, before modifying or
terminating a written agreement to allow the affected employee to make necessary
arrangements. The reason for termination must be documented, signed by the approving
official, and provided to the employee. Consent or acknowledgement via signature by
the affected employee is not required for the termination of telework to take effect.

3. The employee may request to modify the current agreement (e.g., change the regular

teleworking day) by submitting a new Telework Application/Agreement and
Modification of Telework Agreement with only the requested change indicated.
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XIV. TERMINATION OF AGREEMENTS AND APPEALS PROCESS

A. Telework and Remote Requests and Agreements May Be Denied or Terminated

Telework and remote work requests and agreements may be terminated or denied by the
approving official in accordance with the terms of an applicable CBA and as long as the denial
or termination decision is based on operational needs, conduct, or performance in accordance
with the law and any applicable CBAs, not personal reasons or mere managerial preferences.
(See Appendix G, “Optional Telework Termination Form”)

B. Immediate Denial

The approving official must immediately deny or terminate telework agreements as applicable, if
the employee fails to be eligible due to 5 U.S.C. §§ 6502(A)(2) or (B)(3). It is also the policy of
the Department to apply the same eligibility criteria to remote workers; therefore, the approving
official must immediately deny or terminate a remote work agreement, as applicable, if the
employee fails to meet the eligibility requirements described in 5 U.S.C. §§6502(A)(2) or (B)(3).

C. Written Justification

The approving official must provide written justification to the affected employee, to include
information about when or if the employee would be eligible to reapply, and if applicable, what
actions the employee should take to improve their chance of future approval. Approving
officials are to provide employees, and maintain copies of, signed written denials or terminations
of telework agreements.

D. Termination by the Employee

An employee may terminate their written telework agreement by written notice to the approving
official. The employee may terminate their written remote work agreement in accordance with
the terms of the agreement.

E. Administrative Grievance Procedures

Telework-ready and remote employees not covered by a negotiated grievance procedure must
use the administrative grievance procedure in DAO 202-771, “Administrative Grievance
Procedure,” to appeal issues relating to their telework/remote work status or other
telework/remote work matters.

F. Negotiated Grievance Procedure (NGP)

Employees covered by an NGP that does not specifically exclude this matter must use the
applicable NGP.
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G. Discrimination

Employees who believe they are the victims of prohibited discrimination may utilize the Equal
Employment Opportunity Commission’s complaint procedures or the applicable negotiated
grievance procedures (NGP), as appropriate.

XV. PROGRAM OVERSIGHT AND RESPONSIBILITIES
A. Office of Human Resources Management (OHRM)

OHRM is responsible for oversight of the Department of Commerce Telework and Remote
Work Plan and for any reporting requirements to OPM. OHRM will review and monitor the
various plans to ensure consistency across the bureaus/OUs with implementing the program.

B. Bureau/Operating Unit (OU)

Each bureau/OU is responsible for the development, funding, administration (including
providing a designated Telework Coordinator), operation, and evaluation of its telework Plan.
The evaluation should be accomplished in collaboration with the exclusive representative, if any.
Each bureau/OU will develop a telework Plan consistent with this broad DOC Telework and
Remote Work Plan and submit it to OHRM for compliance review/approval. When a bureau/OU
lacks a telework Plan, the bureau/OU will be covered under the DOC’s Telework and Remote
Work Plan.

C. Supervisors/Managers

Supervisors/managers are responsible for the overall management and success of
teleworking/remote working, if applicable, in their work units, including day-to-day operations.
They are encouraged to permit employees to telework on a regular/recurring and/or situational
basis for at least 4 days per biweekly pay period when requested by eligible employees.
Supervisors/managers may also approve remote work requests in accordance with the terms of
this DOC Telework and Remote Work Plan and the applicable bureau/OU Implementation Plan.
Each request must be evaluated on the unique facts of the situation, the duties of the position, the
needs of the office, budget implications, etc. Telework-ready and remote work employees and
their approving officials are responsible for annually reviewing the written agreement to ensure it
is current. The date of the review must be documented.

D. Telework Managing Officer (TMO)
The TMO shall be an SES official of the DOC with direct access to the Secretary of Commerce,

and who has policy and program oversight of the DOC-wide telework program. The TMO
serves as an advisor for DOC leadership.
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E. Telework Program Manager (TPM)

The TPM shall be located in OHRM, and is a resource for Telework Coordinators, supervisors,
approving officials, and employees. The TPM is responsible for responding to all inquiries from
bureaus/OUs, and from other organizations such as OPM and the Office of Management and
Budget (OMB). The TPM will maintain and forward data from all bureaus/OUs to the TMO,
including an explanation of whether or not the bureau/OU is working satisfactorily toward the
requirements detailed in this policy and, if not, what actions are being taken to identify and
eliminate barriers to maximizing telework.

F. Telework Coordinators (TC)

The TCs provide bureau/OU policy and procedural guidance as well as advice and assistance to
their bureau/OU-level personnel tasked with policy and implementation plan development. In
addition, they work with senior-level managers in establishing and obtaining bureau/OU
telework goals, objectives, and reporting requirements. The TC will, in partnership with the
approving official and the exclusive representative, if applicable, establish a procedure for
notifying each employee of their eligibility or ineligibility to telework, and coordinate a process
for approving and tracking telework and remote work arrangements. The TC will answer
questions and provide guidance to employees and supervisors as well as an orientation for new
teleworkers.

The TCs will develop and maintain a reporting system that captures telework and remote work
participation, terminations, and denials. The TCs are responsible for providing the following

information to the TPM upon request:

1. The degree of participation by employees of each bureau/OU during the period covered
by the report.

2. The method for gathering telework/remote work data in each bureau/OU.

3. The reasons for positive or negative variations in telework participation if the total
number of employees teleworking is 10 percent higher or lower than in the previous year
of the reporting activity.

4. The bureau/OU goal for increasing telework participation if applicable.

5. An explanation of whether a bureau/OU met its established goal(s) for the last reporting
period and, if not, what actions are being taken to identify and eliminate barriers.

6. An assessment of progress made in meeting participation rate goal(s) and other telework
goal(s) (i.e., the impact of telework on recruitment and retention, performance, etc.).

7. A description of best practices, if applicable.

8. A central file of all approved written agreements for the bureau/OU.
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XVI. REPORTING REQUIREMENTS

The bureau/OUs, via their TC, are required to respond to TPM requests for a variety of reporting
requirements/initiatives. Below is information that might be requested, though it is not inclusive.

1. The degree of participation by employees of each bureau/OU teleworking during the
period covered by the report.

2. The method for gathering telework data in each bureau/OU.

3. The reasons for positive or negative variation in telework participation if the number of
bureau/OU employees teleworking is 10 percent higher or lower than in the previous
year.

4. The bureau/OU goal for increasing telework participation to the extent practicable or
necessary.

5. An explanation of whether or not a bureau/OU met its goals for the last reporting period
and, if not, what actions are being taken to identify and eliminate barriers.

6. An assessment of the progress made in meeting bureau/OU participation-rate goals and
other goals related to telework, such as the impact of telework on emergency readiness,
energy use, recruitment and retention, performance, productivity, and employee attitudes
and opinions regarding telework.

7. Best practices in the bureau/OU.

XVII. IT SECURITY REQUIREMENTS FOR TELEWORK-READY EMPLOYEES

Telework-ready and remote work employees must abide by the IT security requirements
conveyed in the Commerce Information Technology Security Program Policy, Commerce
Information Technology Requirements, Frequently Asked Questions, and IT Security Policy
memos. The Telework/Remote Work Agreement signed by the employee and their supervisor
may describe additional security requirements. DOC IT security documentation can be found at:
http://home.commerce.gov/CIO/ITSITnew/IT_ Security Program Documentation.html

Telework-ready and remote work employees must abide by bureau/OU-specified IT security
requirements. Supervisors are responsible for ensuring that employees agree to comply with
all existing IT security requirements and to ensure that employees are accountable.

XVIII. POLICY ON INFORMATION TECHNOLOGY SECURITY

The DOC’s CIO is responsible for issuing and maintaining IT and eGov policies and minimum
implementation standards, including remote access and safeguarding of sensitive information.
These policies and minimum implementation standards outline responsibilities of bureau/OU
CIOs as well as teleworkers/remote workers to enable an effective working environment for the
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employee and the protection of DOC systems from undue risk. Operating unit CIOs, with the
support of their IT security officers, are responsible for establishing teleworking IT security
procedures specific to their bureau/OU and providing secure telecommuting resources and
operational controls commensurate with the sensitivity of the data processed (along with policies
and minimum implementation standards provided by the CIO). The DOC’s policy on remote
access is at
https://connection.commerce.gov/sites/connection.commerce.gov/files/media/files/2014/citr-
008_remote_access.pdf

Supervisors are responsible for ensuring that telework-ready and remote work employees agree
to comply with all existing security policies and procedures, including IT security. Telework-
ready employees also agree that their responsibilities, described in Section 3.3.9 of the DOC’s
“IT Security Policy and Minimum Implementation Standards,” remain in effect while on
telework/remote work status. Other pertinent bureau/OU policies on IT security may also exist;
supervisors are responsible for ensuring that employees agree to follow all applicable policies.

The workplace and workstation must be set up to accomplish secure information processing,
including the proper storage of Sensitive Information in both electronic and paper form. The
telework-ready and remote work employee, following bureau/OU policies, must minimize
security vulnerabilities to the workstation and the DOC network.

XIX. PROTECTING THE SECURITY AND CONFIDENTIALITY OF RECORDS

All telework-ready and remote work employees must ensure that records subject to the Privacy
Act of 1974, or which have sensitive Personally Identifiable Information (PII) or Business
Identifiable Information (BII), are not disclosed to anyone except those who have been
authorized access to such information to perform their duties. Bureaus/OUs must ensure that
appropriate physical, administrative, and technical safeguards are used to protect the security and
confidentiality of such records.

A. Disclosure of Records from an Agency System of Records

1. Telework-ready and remote work employees are responsible for ensuring that their
disclosure of a record (information) from any agency system of record complies with the
Privacy Act of 1974.

2. The Privacy Act of 1974 defines a ‘system of records’ as a group of any records under
the control of any agency from which information is retrieved by the name of the
individual or by some identifying number, symbol, or other identifying particular
assigned to the individual. Department of Commerce system of record notices (SORN5)
are posted at
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=PAl&browsePath=2
005&isCollapsed=false&leafl.evelBrowse=talse&ycord=0.

3. The Privacy Act of 1974 prohibits the disclosure of a record (information) from an
agency system of record that is not identified as a routine use in that system’s SORN,
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does not comply with an exemption identified in the SORN, or does not comply with 1 of
the 12 exceptions to the non-disclosure-(to third parties)-without-consent rule.

A Privacy Act incident occurs when an officer or employee of the agency, who by virtue
of their employment or official position, has possession of or access to agency records
that contain individually identifiable information, the disclosure of which is prohibited by
5 U.S.C. § 552a (or regulations established thereunder), and discloses the material in any
manner to any person or agency not entitled to receive it. Knowing misuse or release of
information protected by the Privacy Act of 1974 can subject an employee to fines and/or
criminal sanctions.

Telework-ready and remote work employees must immediately report a suspected or
confirmed Privacy Act incident to their bureau/OU privacy officer or the Computer
Incident Response Team (CIRT) and immediate supervisor.

B. Proper Handling of PII and BII

1.

Telework-ready and remote work employees are responsible for the safeguarding of PII
and BII.

PII is information that can be used to distinguish or trace an individual’s identity, such as
name, social security number, biometric records, etc., alone, or when combined with
other personal or identifying information, which is linked or linkable to a specific
individual, such as date and place of birth, mother’s maiden name, etc. Sensitive PII, if
lost, compromised, or disclosed without authorization, could result in substantial harm,
embarrassment, inconvenience, or unfairness to an individual.

Types of PII considered sensitive when associated with an individual are: social security
number (including truncated form), place of birth, date of birth, mother’s maiden name,
biometric information, medical information (except brief references to absences from
work), personal financial information, credit card or purchase card account numbers,
passport numbers, potentially sensitive employment information (e.g., personnel ratings,
disciplinary actions, and results of background investigations), criminal history, and any
information that may stigmatize or adversely affect an individual. The DOC’s IT Privacy
Policy provides that breaches of sensitive PII are subject to notification/reporting
requirements.

When deciding whether PII is sensitive or non-sensitive, it is important to consider the
type of information, obligations, or expectations regarding the protection of information,
risk (probability and consequences) of loss or compromise of information, and context of
information. Context is particularly important. The same types of information can be
sensitive or non-sensitive depending upon the context. For example, a list of names and
phone numbers for the Department softball roster is very different from a list of names
and phone numbers for individuals being treated for an infectious disease. It is important
to use good judgment when deciding whether PII is sensitive or non-sensitive. When in
doubt, treat PII as sensitive.
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The Department’s policy states that if sensitive PII must be electronically transmitted, it
must be protected by secure methodologies such as encryption, Public Key Infrastructure,
or secure socket layers. Federal Information Processing Standards (FIPS) Publication
140-2, “Security Requirements for Cryptographic Modules” provides the standard to
which encryption methodologies must conform. The transmission of sensitive PII, even
if protected by secure means, must be kept to a minimum. Check with your bureau/OU’s
Office of the Chief Information Officer to determine methods or services they are using
to support the electronic transmission of sensitive PII.

In addition to sensitive PII, telework-ready and remote work employees must ensure the
safeguarding of BII. BII is information that is defined in the Freedom of Information Act
as “trade secrets and commercial or financial information obtained from a person [that is]
privileged or confidential.” “Commercial” is not confined to records that reveal “basic
commercial operations” but includes any records (information) in which the submitter
has a “commercial interest” and can include information submitted by a non-profit entity.
Terms for BII that must be protected from disclosure include “confidential business
information,” “confidential commercial information,” and “proprietary information.”

Sensitive PII and BII can be stored on Government systems only, and saved, stored, or
hosted only on DOC-authorized equipment (including contractor-owned equipment or a
system that is approved to be used as a Government system). Computers that are
personally-owned may not be used to save, store, or host sensitive PII and BII that is
collected or maintained by the Department.

Sensitive PII and BII must be sent encrypted as an email attachment and encrypted on
mobile computers, media (e.g., CDs, DVDs, USB drives), and devices (e.g., laptops, hard
drives). When faxing sensitive PII and BII, an advisory statement about the contents
must be included on the cover sheet, and the recipient must be notified immediately
before and after transmission. Exception: According to the Commerce Acquisition
Manual (CAM) 1313.301, cardholders shall not transmit credit card information over a
facsimile machine. When mailing sensitive PII and BII, it must be physically secured
when in transit. Do not mail or send by courier sensitive PII and BII on CDs, DVDs,
hard drives, flash drives, USB drives, floppy disks, or other removable media unless the
data is encrypted. Sensitive PII and BII must be sealed in an opaque envelop or container
and mailed using First Class or Priority Mail, or a commercial delivery service (e.g.,
Federal Express or DHL). Appropriate methods must be used to destroy sensitive paper
PII and BII (e.g., shredding, using a burn bag) and securely delete sensitive electronic PII
and BII (e.g., empty the Windows recycle bin).

Telework-ready employees, remote work employees, and supervisors are responsible for
complying with all bureau/OU guidelines on reporting PII and BII incidents. The OMB
Memorandum M-07-16 defines a PII incident as the loss of control, compromise,
unauthorized disclosure, unauthorized acquisition, unauthorized access, or any similar
term referring to situations where persons other than authorized users, and for other than
authorized purpose(s), have access or potential access to PII, whether physical or
electronic. All employees, including telework-ready and remote work employees must
immediately report a suspected or confirmed PII and BII incident to their bureau/OU
privacy officer or CIRT and immediate supervisor.
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XX. PRIVACY ACT, SENSITIVE, AND HIGHLY SENSITIVE INFORMATION

A. Decisions on Proper Use and Handling of Sensitive Information.

These decisions will be made by the approving official who permits the employee to work at
home or another alternative worksite. A telework/remote work agreement will be signed by the
employee and their approving official that contains the specific data types allowed to be
accessed. Information is generally categorized into the following groups: Non-Sensitive
Information; Sensitive Information; and Classified National Security Information.

B. Physical Security Standards

The physical security standard for PII and other Sensitive and Administratively Controlled
Information must be addressed prior to allowing telework. Chapter 35 of the OSY Security
Manual provides minimum physical security standards for the office environment that are also
applicable during telework/remote work. At a minimum, Controlled Unclassified Information
(CUI), including PII, should be afforded protection to prevent unauthorized access of the
information.

C. Controlled Unclassified Information (CUI) Registry

The National Archives and Records Administration’s CUI Office developed the CUI Registry,
which allows anyone to access the Safeguarding and Dissemination requirements for CUI that
must be afforded to information like PII (privacy) and other unclassified information. The
registry may not be all inclusive, as only those categories of unclassified information that have a
law, regulation, or Government-wide policy governing dissemination and/or safeguarding are
provided. Therefore, any Sensitive and Administratively Controlled Information in hard-copy
form that does not fall within the parameters of the manual, or the registry, should be brought to
the attention of the Information and Personnel Security Division of the OSY.

Teleworkers, remote workers, and supervisors should visit
http://www.archives.gov/cui/registry/category-list.html prior to allowing hard copy PII and other
administratively controlled information outside the workplace for telework/remote work
purposes.

Controlled Unclassified Information, established by Executive Order 13556, is legally protected
and covered under the Sensitive Information category.

D. Highly Sensitive Information

This information is subject to the most stringent security and access control rules, such as courier
authorization, hand-to-hand transmission, or agency-specific rules not included in the DOC
Telework and Remote Work Plan. Classified information that requires Secret or Top Secret
security clearances for protecting national security information is included in this
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category. Classified information (Confidential, Secret, or Top Secret) may only be transmitted
or removed from official worksites by classified networks or authorized official couriers. This
type of information may not be used or accessed in any manner by teleworkers or remote
workers.

XXI. EMERGENCY EMPLOYEES AND COOP TEAM MEMBERS

Employees designated as an “emergency” employee and those designated as a COOP ERG or
other COOP team member may be required to report to the traditional worksite, an alternative
worksite, or telework from home, based on the nature of the emergency.

These employees may be required to telework during emergency closures or other emergencies,
including pandemics and for COOP exercises, on any day, even if that day is not a regular
telework day or a day with specific approval for situational/episodic telework. COOP team
members may also be required to perform duties outside of their usual or customary duties to
ensure continuation of agency-essential missions or activities.

If an employee is designated as an “emergency” employee, or COOP ERG, or other member, the
supervisor, along with the employee, should make advance and/or situational decisions as to
whether the employee must physically report for duty at the traditional worksite, or may work
from home or another approved alternative worksite.

For example, if the purpose of the employee reporting for duty at the traditional worksite is to
provide policy guidance or to notify specific individuals of emergency requirements, this could
be accomplished from home, provided the employee has access to the resources necessary to
perform the required services. However, in some cases, the only way to obtain the services of
the employee may be through telework from an alternative worksite.

For example, if inclement weather or other emergency situation results in a transportation
shutdown, but phone lines remain working, the employee may be able to work from home rather
than reporting to the traditional worksite or alternative site (i.e., the COOP site).

During any period that the DOC is operating under a designated COOP event, including an

exercise, the COOP plan shall supersede any telework policy (Public Law 111-292 Section
6504(d)(2)).
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APPENDIX A: TELEWORK ASSESSMENT TOOL

The decision to telework should be based on the ability of an employee to work in a setting that
may be in his/her home or a Federal facility other than the regular office, without immediate

supervision. The following tool is to be used by the supervisor as a basis for discussing the

option and appropriateness of telework for a particular employee. Employees are also required

to use the assessment tool to help in determining if telework is suitable for their positions.

Please rate yourself or your employee, using the following scale:

5 —

10.

11.

12.

Always 4 - Usually 3 — Sometimes 2 — Rarely 1 - Never

. Employee works without regular monitoring/supervision.

Employee is comfortable working alone.

. Employee independently identifies required work products.

Employee successfully plans work production schedule.

Employee communicates hindrances to successful completion of a task or project

in sufficient time to allow for alterations that improve the opportunity for success.

Employee is knowledgeable about your organization’s procedures/policies.

Employee is fully aware of Department information technology security.

. Employee meets deadlines.

If telework will be in the employee’s residence, the residence has an appropriate
work environment.

Employee is willing to provide his/her own equipment if Government-furnished
equipment is not available.

Employee is computer literate.

Employee has successfully completed the appropriate Commerce online teleworking

training course.
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APPENDIX B: TELEWORK REQUEST/AGREEMENT

The below telework agreement is a basic template that can be tailored to meet bureau/operating
unit (OU) needs. Generally, a telework agreement would include things like:

e a listing of the bureau/OU policies on telework, including any applicable collective
bargaining unit agreement, and a signature indicating understanding and agreement to
abide by those policies

e alisting of telework work schedules

e technology used to facilitate the telework

e any other policy provision or aspect of the agreement that the organization, the manager,
or the employee feels should be put in writing

Telework Request/Agreement

Date/Reason for Request: Proposed Start Date
/o

o New O Revision o0 Annual Review

Employee’s Business Telephone: Employee’s Telework Worksite Telephone
and FAX number (if applicable):

Type of Telework: (Check all that apply) Telework Day(s)
(complete if Type of Telework is Routine.)
o Routine All work schedule flexibilities currently
permitted may be continued in a telework
o Situational arrangement. Please identify each day the
employee will work from the telework
0 Unscheduled Telework worksite.

o COOP/Emergency Purposes

Week 1 Week 2
o Monday o Monday
o Tuesday o Tuesday
o Wednesday o Wednesday
0 Thursday 0 Thursday
o Friday o Friday
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Location of Telework Site:

City State

Assignments and Communication: This includes work assignments, agreements on checking
voice mail and email or contacting the supervisor. Employees are expected to come into the
office as needed for temporary changes. The supervisor will judiciously utilize this provision
and work with employees to strike the right balance to include, when possible, providing
alternative days/times to replace changes to regular telework schedules. Supervisors should
also be flexible when possible in situations where employees need modifications for
unexpected or urgent personal matters.

Weather and Safety Leave. A telework participant must be prepared to perform work during
an emergency to include a status announcement issued by the Office of Personnel
Management, the head of their agency, or a recommendation communicated by the Federal
Executive Board. See OPM’s Governmentwide Dismissal and Closure Procedures for
guidance and procedures related to operating status announcements and telework.

Weekly mileage saving: miles per week (Enter the number of miles not driven weekly due to
approved schedule. For example, number of miles usually driven to work, to meet carpool, or
to public transportation venue.)

Supervisor Approval: Reason for Disapproval:

o Approve (which may include working with
employee to modify request as applicable to
mission accomplishment)

o Disapprove (If disapprove, indicate
reason(s))

Date of Decision

By signing this agreement, employees with telework agreements in place acknowledge that they
are expected by law to telework during their regular tour of duty on the day when the OPM
Director (or other appropriate agency official) issues an announcement that Federal offices are
closed (e.g., major snow storm, hurricane, interruptions in transportation), even if that day is not
a regular telework day or a day with specific situational approval. Employees who cannot
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perform their duties must request leave (paid or unpaid). Weather and safety leave may be
provided under limited circumstances.

Supervisor’s Signature Date (mm/dd/yyyy)

Employee’s Signature Date (mm/dd/yyyy)
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APPENDIX C: REMOTE WORK AGREEMENT

The below remote work agreement is a basic template that can be tailored to meet
bureau/operating unit (OU) needs. Generally, a remote work agreement would include things
like:

e alisting of the bureau/OU policies on remote work, including any applicable collective
bargaining unit agreement, and a signature indicating understanding and agreement to
abide by those policies

e alisting of remote work schedules

e technology used to facilitate the remote work

e any other policy provision or aspect of the agreement that the organization, the manager,
or the employee feels should be put in writing

e information pertaining to relocation expenses upon termination of agreement

o cligibility/terms for severance pay

o ecligibility terms for compensatory time for travel

Remote Work Agreement

Date/Reason for Request: Proposed Start Date
o Employee Request (please attach reason for
request)

0 Management established worksite

/]
Location of Official Worksite

City State

Note: Official worksite is used to determine pay, RIF competitive area, travel reimbursement,
and/or unemployment compensation.)

Assignments and communication: [This includes work assignment clarification related to
remote work site, agreements on office communication, checking voice mail and email, or
contacting the supervisor. |

Supervisor Approval

0 Approve (which may include working with the employee to modify request as applicable to
mission accomplishment)

o Disapprove

Upon request, management will provide a written explanation, generally within 10 work days.
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Date of Decision

Employee Business Telephone:

Employee’s Approved Bi-Weekly Work
Schedule or Alternative Work Schedule
(AWS)

Week 1

o Monday

0 Tuesday

0 Wednesday

0 Thursday

o Friday

Week 2

o Monday

0 Tuesday

0 Wednesday
0 Thursday

o Friday
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APPENDIX D: SAFETY CHECKLIST (Telework and Remote Work) —
HOME WORK SPACE

Participating employees may use the following checklist to assist them in a survey of the overall
safety and adequacy of their alternative worksite. The following are only recommendations, and
do not encompass every situation that may be encountered. Employees are encouraged to obtain
professional assistance with issues concerning appropriate electrical service and circuit capacity
for residential worksites.

Practice a fire evacuation plan for use in the event of an emergency.

Check your smoke detectors regularly and replace batteries once a year.

Always have a working fire extinguisher conveniently located in your home, and check the
charge regularly.

Computers can be heavy. Always place them on sturdy, level, well maintained furniture.
Use a sturdy chair that provides good support and can be adjusted.

Choose office chairs that provide good supporting backrests and allow adjustments to fit you
comfortably.

Locate your computer to eliminate noticeable glare from windows and lighting. Place computer
monitor at height that is comfortable and does not require neck or back strain. Locate computer
keyboards at heights that do not require wrist strain or place the keyboard on an adjustable
surface.

Install sufficient lighting in locations that reduce glare at the work surface.
Arrange file cabinets so that open drawers do not block aisles.

Be sure to leave aisle space where possible to reduce tripping hazards.
Always make sure electrical equipment is connected to grounded outlets.
Avoid fire hazards by never overloading electrical circuits.

Inspect and repair carpeting with frayed edges or loose seams. Avoid using throw rugs that can
cause tripping hazards in your work space.

Locate computers, phones and other electrical equipment in a manner that keeps power cords out
of walkways.

Keep your work area clean and avoid clutter, which can cause fire and tripping hazards.
Do not allow non-government employees to operate or repair government owned equipment.

Always keep government files and information in a secure place and do not advertise your home
office to strangers.

Always use proper lifting techniques when moving or lifting heavy equipment and furniture.

Always report accidents and injuries immediately to your supervisor.
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Employee’s Signature Date (mm/dd/yyyy)
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APPENDIX E: TELEWORK AGREEMENT - SUPERVISOR CHECKLIST

Supervisors must use this checklist to ensure that telework requirements are met and that covered
employees understand the policies and procedures of the telework program. the Telework
Agreement is not final until the checklist items are complete. After an item is completed, list the
date on the line next to it.

Checklist Item Date Completed
1. Telework Guidelines have been explained
to the employee and signed by supervisor and
employee (attached).

2. The provisions governing premium pay
have been explained to the employee
including that they must receive the
supervisor’s approval in advance of working
overtime.

3. Performance expectations have been
discussed with the employee. Performance
Standards are in place and have been signed.

4. Policies and procedures covering classified,
secure and privacy data including PII have
been explained to the employee.

5. The employee has been given and signed
the Safety Checklist, which identifies safety
and adequacy issues that employees should
consider when working from home (attached).
6. Equipment issued to the employee has
been documented.

7. Telework Training completed.

Also, identify any Government equipment/property that will be provided at the telework site, as
applicable:

Item Yes No
Computer:
Docking Station:
Printer:
Monitor:
Keyboard:
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Mouse:

Other Item #1:
Other Item #2:
Other Item #3:
Other Item #4:

Telework Guidelines

Voluntary Participation. The employee voluntarily agrees to work at the agency-approved
telework site indicated above and agrees to follow all applicable policies and procedures. This is
a flexibility that may be used by management to accomplish work needs. However, an employee
may not be forced to enter into a telework agreement.

Official Worksite. In accordance with 5 CFR 531.605, the official worksite for a General
Schedule teleworker remains the location of the agency worksite (i.e., the agency worksite where
they would normally work, not the telework location) The employee generally should be
scheduled to be at the agency worksite at least twice each biweekly pay period on a regular and
recurring basis. See HR Handbook for guidance on remote workers for employees who do not
report to an agency worksite on a regular basis (change of official worksite may affect pay, RIF
competitive area, travel reimbursement, and/or unemployment compensation).

Official Duties. The employee will perform official duties only at the agency worksite or
agency-approved telework site (i.e., alternative worksite). The employee may not conduct
personal business while in official duty status at the telework site.

Time and Attendance. The employee will follow established office procedures for requesting
and obtaining approval of leave. The supervisor must certify biweekly time and attendance for
hours worked at the agency worksite and the telework site.

Overtime. Supervisors are responsible for ensuring that teleworkers perform overtime work only
for additional work for which compensation for overtime payments or compensatory time off (as
appropriate) is warranted. Employees not covered (i.e., exempt) from the Fair Labor Standards
Act (FLSA) are only compensated for overtime work under the appropriate statutory and
regulatory authorities when that work is ordered or approved in advance, in writing, by the
supervisor. Supervisors should closely monitor teleworkers who are FLSA non-exempt (i.e.,
covered) employees to ensure that suffered or permitted overtime work is either prohibited or
minimized.

Equipment. The employee is responsible for protecting any Government furnished equipment
(GFE), and use of such equipment is governed by the Policy on Personal Use of Government
Office Equipment. [Bureau/OU Name] will maintain and service GFE. The employee may be
required to bring the equipment into the agency worksite for service.

Liability. The Government will not be liable for damages to an employee's personal or real
property while the employee is working at the approved alternative worksite, except to the extent
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the Federal Tort Claims Act or the Military Personnel and Civilian Employees Claims Act is
applicable.

Telework Site. The employee will provide a work area adequate for performance of official
duties. The employee agrees to review workspace that is located in a personal residence for
conformance with the suggested safety checklist. The Government will not be responsible for
any operating costs that are associated with the employee using their personal residence as a
telework site (e.g., home maintenance, insurance, or utilities). However, the employee does not
relinquish any entitlement to reimbursement for authorized expenses incurred while conducting
business for the Government, as provided by statute and implementing regulations. When
authorized and approved in advance, the Government will be responsible for costs associated
with ordinary and authorized use of a workstation in a tele-center.

Injury Compensation. The employee may file a claim under Federal Employees” Compensation
Act if injured in the course of actually performing official duties at the official worksite or the
telework site. The employee must notify the supervisor immediately of any accident or injury
that occurs at the telework site. The supervisor will investigate such a report immediately.

Work Assignments. The employee will complete all assigned work according to procedures
mutually agreed upon by the employee and the supervisor and according to guidelines and
standards in the employee's performance plan. The supervisor and employee will agree on terms
of reporting work progress and accomplishments from the telework site in accordance with the
guidelines and standards in the employee’s performance plan.

Performance. Employees who are performing at less than the Fully Successful level are not
eligible to telework. Teleworkers will be evaluated pursuant to the same performance standards
that would apply if they were not teleworking.

Disclosure. The employee will protect Government records from unauthorized disclosure or
damage and will comply with requirements of the Privacy Act of 1974, 5 U.S.C. 552a.

Classified Information. Classified information may not be taken to or accessed at telework
sites.

Sensitive and Personally Identifiable Information (PII). Privacy Act, PII and sensitive non-
classified data may be taken to telework sites only with supervisory approval and if required
precautions are taken to protect the data. The employee will protect Privacy Act, PII, and
sensitive non-classified data from unauthorized disclosure.

Standards of Conduct. The employee agrees they are bound by [AGENCY] standards of
conduct while working at the telework site.

Cancellation. After appropriate notice to the supervisor, the employee may terminate the

telework arrangements. After appropriate notice to the employee, the supervisor may terminate
the telework arrangements.
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Computer Use. All employees using wireless connections to access the network remotely must
adhere to the “[Bureau/OU] Wireless Access Policy” posted on the internal intranet website.
External wireless access points are not managed, maintained, or monitored by [Bureau/OU] and
are not considered trustworthy. All communications, transactions, or connections to an
[AGENCY] resource over the internet or through a wireless access point must be conducted via
an encrypted method such as Citrix, Cisco AnyConnect, VPN, or other access as [Bureau/OU]
may designate.

Transit Subsidy. Telework does not change an employee’s eligibility to participate in the
Transit Subsidy Program. Employees must be mindful of the requirements under the transit
subsidy program and any impact that reduced commuting costs may have on the amount of
subsidy they are entitled to receive. Employees have an obligation to notify the agency of any
reduction in use of transit as a result of telework to enable the agency to adjust the subsidy.

Waste, Fraud, and Abuse. All employees have a responsibility to report waste, fraud, and abuse
within the Agency to the Office of the Inspector General (OIG).

Supervisor’s Signature Date (mm/dd/yyyy)

Employee’s Signature Date (mm/dd/yyyy)
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APPENDIX F: REMOTE WORKER AGREEMENT - SUPERVISOR CHECKLIST

Supervisors must use this checklist to ensure that remote work requirements are met and that
covered employees understand the policies and procedures of the remote work program. A
Remote Worker Agreement is not final until the checklist is complete. After an item is
completed, list the date on the line next to it.

Checklist Item Date Completed
1. Remote Guidelines have been explained to
the employee and signed by supervisor and
employee (attached).

2.The provisions governing premium pay
have been explained to the employee
including that they must receive the
supervisor’s approval in advance of working
overtime.

3.Performance expectations have been
discussed with the employee. Performance
Standards are in place and have been signed.

4.Policies and procedures covering classified,
secure and privacy data including PII have
been explained to the employee.

5.The provisions governing changes to the
terms and conditions of the remote work
agreement have been explained to the
employee, including that they must receive
the supervisor’s approval in advance of any
changes to the location of the duty station
(i.e., remote work site). Failure to obtain
management approval may result in
termination of the remote work agreement.

6.The employee has been given and signed
the Safety Checklist, which identifies safety
and adequacy issues that employees should
consider when working from home (attached).
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Also, identify any Government equipment/property that will be provided for the remote site
below, as applicable:

Item Yes No

Computer:
Docking Station:
Printer:

Monitor:
Keyboard:
Mouse:

Other Item #1:
Other Item #2:
Other Item #3:
Other Item #4:

Remote Worker Guidelines

Applicability. The Remote Worker Policy applies to current and future remote workers. A
remote work arrangement may be initiated by an employee for the convenience of the employee
or by the agency.

Duty Station. All pay and travel entitlements are based on the official worksite.

Salary and Benefits. Approving a remote worksite may affect pay, RIF competitive area, travel
reimbursement, and/or unemployment compensation.

Official Worksite. In accordance with 5 CFR 531.605, the official worksite is the location
where the General Schedule employee regularly performs their duties. If the employee is not
scheduled to report to the agency worksite at least twice each biweekly pay period on a regular
and recurring basis (i.e., is a remote worker), the employee’s official worksite for location-based
pay purposes is the alternative work location under the remote work agreement.

Official Duties. The employee will perform only official duties at the official remote worksite.
The employee may not conduct personal business while in official duty status at the remote site.

Time and Attendance. The employee will follow established office procedures for requesting
and obtaining approval of leave. The supervisor must certify biweekly time and attendance for
hours worked at the remote worksite.

Work Schedule. Work schedule (AWS or fixed) will follow established Agency/office
procedures for setting, requesting and approval of available work schedule options. Identified
work schedule ensures supervisor, co-workers, customers, etc., can interact with remote
employee during the identified work schedule timeframes.
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Overtime. Supervisors are responsible for ensuring that remote workers work overtime only
when the supervisor authorizes and intends to make overtime payment (including compensatory
time off, as appropriate). Both Fair Labor Standards Act (FLSA) exempt and non-exempt
employees must be paid overtime (or compensatory time, under certain circumstances) when
overtime hours are ordered and approved in advance in writing by a supervisor with the authority
to authorize overtime. Employees agree that failure to obtain proper prior approval for overtime
work may result in supervisor taking appropriate action to address.
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APPENDIX G: OPTIONAL TELEWORK TERMINATION FORM

The telework option is a privilege and not an employee right. As such, it falls under the
supervisor’s discretion to determine how work should be accomplished with the organization.
Termination of the telework agreement can be either voluntary or involuntary.

This is notification that the telework agreement, which was signed on is
no longer in effect and is hereby terminated.

Termination is based on (check one):
Voluntary Withdrawal
Involuntary Withdrawal
If telework is involuntarily terminated, the decision is based on:
Requirements of the current work assignment
Reassignment or change in duties
Failure to maintain employee eligibility standards
Breach in Information Technology Security policies and/or procedures

Other (please specify):

U o U

Receipt Acknowledged

Employee’s Signature and Date:

Supervisor’s Signature and Date:
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INFORMATION MEMORANDUM FOR DEPARTMENT LEADERSHIP
ON RETURN TO OFFICE

FROM: Don Graves, Deputy Secretary of Commerce
DATE: Tuesday, March 22, 2022
RE: DOC Return to Office

The purpose of this memorandum is to provide background and guidance for the Department
regarding Return to Office following two years of maximum telework. This guidance is intended
to help the Department usher in a new future of work for our employees. It recognizes both the
desire for expanded use of telework (when compared to pre-pandemic levels) and the need for
in-person engagement in most positions. It proposes a hybrid workplace environment that allows
for flexibility and answers the President’s call in his State of the Union address for the Federal
workforce to return to in-person work.

GUIDANCE AND BEST PRACTICES

After extensive consultation with bureaus, review of White House and Office of Management
and Budget guidance, and market research, we are implementing a Department-wide baseline
telework best practice of up to two days of routine (regularly scheduled) telework per week, with
additional flexibilities as discussed in more detail below. All bureaus are required to submit
updated telework policies for review and approval prior to implementation to the Office of
Human Resources Management (OHRM) and no later than May 25, 2022. Variations from the
best practice guidance for classes of positions or an entire bureau, office, or unit will be accepted
but must be documented and approved, as outlined in Attachment 1.

TRANSITION FROM MAXIMUM TELEWORK

Returning to working in our office facilities after two years of maximum telework will be an
adjustment for our workforce. We recognize that it will take time to finalize and implement
updated policies that are consistent with this best practice guidance, so we’ve built in a 60-day
transition period to permit both the resolution of internal issues, such as requests for variance,
and external issues, such as child-care, public transportation, and other challenges. During this
initial period, employees with existing telework or remote work agreements should coordinate
with their supervisors and, with supervisory approval, adhere to those agreements, irrespective of
whether the agreements exceed the Department-wide baseline.! Telework-eligible employees
without current telework agreements in place may, with supervisory approval, engage in routine
telework up to the baseline guidance of two days per week (as well as situational telework in

! Existing telework agreements that exceed the Department-wide baseline for routine telework may
remain in effect, but we encourage bureaus to review them in light of this guidance. Any such agreement
will in any event be subject to the variance approval process when next up for renewal. As noted in
Attachment I below, where a collective bargaining agreement permits telework in excess of the
Department-wide baseline that negotiated variance is automatically approved.
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response to child-care, transportation, and other challenges), even as they work with their
supervisors to put new agreements in place. The new agreements may be based on the
Department-wide baseline or an approved variance. At the end of the 60-day transition period,
all teleworking employees must have an approved telework agreement in place in order to
perform either routine or situational telework.

EXPECTATIONS

This hybrid operating posture is designed to help us retain and motivate our employees by
providing flexibility to a workforce changed by the pandemic. It envisions a Department of
Commerce that embraces the many benefits of in-person engagement and teambuilding, while
maintaining advantages of a virtual environment, such as improved work-life balance due to lack
of commute. A detailed overview of expectations, requirements, and process for requesting a
variance is included in Attachment 1.

It is not our intention that bureaus with more robust pre-pandemic telework programs roll-back
already well-conceived and well-performing programs or to prohibit more robust post-pandemic
policies for those bureaus that did not have pre-existing programs. On the contrary, bureaus
considering variances should look to the experiences and successes of those bureaus with robust
pre-pandemic telework programs for insight and best practices. This baseline guidance is
intended to ensure that variations from the baseline are equitable, consistent, and follow a
thoughtful, deliberate, and data-driven approach to the implementation of new work schedules.

Finally, our return to office, like the global pandemic itself, is unprecedented and will involve
different challenges for different offices and different employees. No guidance can anticipate
and account for every question or challenge that may arise. I encourage you to continue your
close engagement with the experts from Office of the Secretary and Office of the General
Counsel who have helped guide us through the last two years, and I know that they stand ready
to join you and your leadership teams to help answer your questions and ensure a successful
transition.

ATTACHMENTS

(1) Guidelines for Return to Office
(2) Timeline and Due Dates
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ATTACHMENT 1: DEPARTMENT OF COMMERCE RETURN TO BUILDING

GUIDANCE

Best Practice Guidance

Regularly- For telework-eligible employees, supervisors should consider 2 days per week

scheduled (and up to 4 days a pay period) of routine telework the baseline.

telework

Position Position descriptions must be reviewed against established standards to determine

eligibility both telework eligibility and the extent to which an employee’s work that can be
performed off-site without impact to mission. Bureaus that have not yet begun (or in
some instances completed) this process should do so immediately. This work must
be completed no later than May 25, 2022, and prior to entering into new telework or
remote work agreements with employees. Any request for variance from telework
baseline above should include documentation from the bureau reflecting their
standards for review and specific determinations organized by job series or
type. OHRM will be providing a template for use by all bureaus initiating such
requests.

Individual Ideally, teleworking employees will have no documented history of discipline or

eligibility less than satisfactory performance. (Note that certain acts of misconduct—e.g.,
absence without leave, reviewing, downloading, exchanging pornography from a
Government computer or while performing official duty, render an employee
telework ineligible as a matter of law).

Bureau Bureaus should submit updated telework policies to OHRM for review no later than

telework May 25, 2022. Bureaus that do not have approved telework policies are subject to

policies general Department-wide policy.
'While individual unit heads may be given some level of discretion to enact a
bureau’s telework policy, the policy itself should be set at the bureau head level, and
ultimately it is the bureau head who is responsible for ensuring the implementation
and success of the bureau’s policy.

Individual Upon return to the traditional office, employees with existing telework or remote

telework work agreements should coordinate with their supervisors and, with supervisory

agreements approval, adhere to those agreements, irrespective of whether the agreements

exceed the Department-wide baseline (Existing telework agreements (signed prior
to March 20, 2022) that exceed the baseline guidance of 2 days per week will be
subject to review under the variance procedures below the next time they are
scheduled for renewal but not more than one year from the date the existing
agreement was signed).

Telework-eligible employees without current telework agreements in place may,
with supervisory approval, engage in routine telework up to the baseline guidance
of two days per week, even as they work with their supervisors to put new

agreements in place. Those agreements may be based on the Department-wide
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baseline or an approved variance. During the 60-day transition period—and
beyond—employees continue to be eligible for situational telework in response to
such things as mass transit limitations, dependent care challenges, etc.

All teleworking employees must have a signed telework agreement in place no
later than June 25, 2022, in order to engage in either routine or situational
telework following the conclusion of the 60-day transitional period.

Coverage

Each office will be expected to maintain an on-site presence each

workday. Adequate office coverage must be factored into determinations with
respect to how many days a week or pay period any individual employee may
work. Where supervisors or managers are working off-site, there must be an on-site
deputy or equivalent to ensure adequate coverage and supervision.

In determining what percentage of a workforce might work off-site at any given
time, bureaus should evaluate their overall capacity for hybrid meetings.

Core days

Bureaus are encouraged to establish one or more core days and to be intentional
about how they take advantage of the value of those in-person opportunities.

Technology

At minimum offices should ensure:
e They have a clearly articulated policy of the minimum connectivity
required to support telework. All teleworking employees must have a
sufficient Internet connection and equipment to ensure generally
uninterrupted audio/video participation in remote meetings and the
ability to simultaneously, send, receive, and share documents. Some
employees—based upon the nature of their work—may require more
robust Internet connections to download larger files.
e Technologies are in place to permit full integration and accessibility
needs of on-site and teleworking employees in hybrid meetings. At the
very least, bureaus need sufficient conference room facilities to permit
an increase in hybrid meetings.
e To the extent they have not already done so, bureaus should begin to
conduct requirements gathering to determine priorities for both the types
and amounts of technology-upgrades they will need before expanding
their hybrid footprint. Preliminary determinations and a detailed action
plan, including milestones, for necessary changes should be completed
within 30 days of this guidance. This work should be performed in
coordination with ongoing building readiness efforts led by the Office of]
Facilities and Environmental Quality, Office of the CFO/ASA.
e To the extent a bureau discovers that technology issues will affect its
ability to implement reintegration by the date noticed by the
Department, the bureau must, within 30 days of this guidance, report
that impediment to the Office of the Deputy Secretary, along with a plan
for remedying those issues and an alternative reintegration plan for
approval.
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Bureau CIOs must be responsive to all requests from the Department’s Chief
Information Officer to verify capabilities and identify areas of need.

Facilities

Particularly when considering approval of telework with greater frequency than
contemplated by this baseline guidance, offices must conduct an impact analysis on
their facility needs, understanding at what point they should turn to shared
workspaces or hoteling. These decisions must be made deliberately and from a
fully-informed position, as the release of office space—either to the Department or
to GSA—will have potential budgetary impacts and be difficult to undo if the
desires of the workforce or the needs of the Department change. To the extent they
have not already begun this work, bureaus should initiate this evaluation
immediately and continue it over the transition period. Within 6 months of
organizations returning to their traditional office, bureaus should provide to the
CFO/ASA a written assessment of the impacts of increased telework and hybrid
work. This requirement applies to all bureaus and organizations within the
Department.

'Variations
from the
baseline
guidance

Variations from the baseline guidance must be approved by Deputy Secretary after
review and approval by the relevant bureau-head and submission to the Office of
Human Resources Management. Variations may be requested for facilities,
organizations or classes of jobs. (4s detailed below, individual variations may be
approved at the bureau-head level; that authority may not be delegated).

As an initial matter, variations will be approved: 1) where existing collective
bargaining agreements conflict with the baseline guidance; and 2) where bureaus are
already in the process of reducing their existing footprint, resulting in the need for
increased telework; and 3) where existing telework agreements allow telework days
in excess of the baseline guidance (This last category in particular will be subject to
full review under these procedures the next time an agreement is scheduled for
renewal but not more than one year from the date the agreement was signed).

Subsequent requests for variation:

e Should include a determination that the duties of the position permit
objective measures of employee productivity (e.g., patent applications
examined, export success stories logged). Requests for variation should
include the specific metrics used in making such a determination.

e May be used for critical, hard-to-recruit positions, where a determination
has been made by the bureau head that local recruiting cannot support hiring
demands (particularly for temporary and term positions). Such
determinations must be based upon available data, such as a recruitment
records, as opposed to anecdotal evidence.

e May be used as a retention tool when a determination has been made by the
bureau head that: 1) the position is appropriate for expanded telework; 2)
the individual employee will be successful (based upon documented

superior performance); 3) approval will not impede the organization’s
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ability to maintain a regular, in-person presence in the traditional workplace;
and 4) retention of the employee in question will serve the organization’s
mission more effectively than attempting to backfill that position with a new
hire.

e Bureaus should consider the same factors they would for a retention
incentive for an individual employee when submitting their justification.

e Employment trends and labor market factors.

e The quality and availability of the potential sources of that
possess the competencies required for the position.

e The success of recent efforts to recruit candidates and retain
employees with competencies similar to those possessed by the
employee for positions similar to the position held by the
employee.

e Special or unique competencies required for the position;

e Efforts to use other non-pay authorities;

e The desirability of the duties, work or organizational
environment, or geographic location of the position;

e The extent to which the employee's departure would affect the
agency's ability to carry out an activity, perform a function, or
complete a project that the agency deems essential to its
mission; and

e Salaries typically paid outside the Federal Government.

e Must include an analysis of not only the position’s telework eligibility but
also the business-related bases for granting telework days in excess of the
baseline. These might include: the competitiveness for recruiting and
retaining talent for a position (particularly in areas, such as IT and
acquisitions, and other high-demand fields); the need for organizational
efficiency; and an employee’s individual circumstances.

Variation
approval
process

Within 10 days of the publication of this guidance, each of the Department’s
Principal Human Resources Managers (PHRMs) must assign one employee to serve
on a variation review committee tasked with assisting OHRM with reviewing
requests for variations from the bureaus and making a recommendation to the Office
of the Deputy Secretary with regard to approval or disapproval. The review
committee will be chaired by the Director, OHRM, or her designee. Review
committee members may not participate in the review of variations requests
assigning from their own bureaus or organizational units. (7he Director, OHRM,
may disband the review committee upon her determination that the volume of
variation requests is sufficiently light to permit timely review without the assistance
of the commiittee).

Requests for variation will be reviewed within 30 days of submission to the
OHRM. Bureaus with pending requests for variation should follow the baseline
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telework guidance consider up to 4 days per bi-weekly pay period and no more than
2 days per week.

Variations for individual employees may be approved at the bureau-head level
without Departmental concurrence. This authority may not be delegated below the
bureau-head level. Bureaus may not grant individual variances to more than 5% of
their workforce. Bureaus must document and retain the bases for granting
individual variances. Any bureau that has granted individual variances to more than
3% of its workforce must notify the Director, OHRM, in writing and, upon request
provide documentation of its process for approving individual variances for review.
The Deputy Secretary may suspend or revoke the authority of bureau heads to grant
individual variances at any time.

Remote work

(distinct from
telework; full-
time work
outside the
local
commuting
area)

Instances of remote work should be rare and mission-driven. Requests for fully
remote work for an organization, facility, or class of jobs—in order to promote
recruitment or retention—should follow the same approval process as variations
from the baseline telework guidance above and should be evaluated using all of the
factors for such variations, as well as the following:

e An important consideration in evaluating any request for remote work is the
potential impact to the organization if the employee is unsuccessful. The
cost of requiring relocation back to the traditional workplace is likely to be
borne by the employer and can exceed $100,000. Bureaus must account for
the financial risk inherent in approving a remote work agreement,
particularly, as a recruitment tool, where the employee lacks a documented
performance history with the Department.

e Individual remote work agreements must be approved by the servicing
HR office and OGC and are subject to annual review. (Existing remote
work agreements will remain in effect but are subject to review when next up
for renewal but no later than one year from the date they were originally
signed).

e Ideally, remote work agreements would benefit both the employee and the
bureau. Whether there is value in having staff in the proposed remote
location should always be factored into the bureau’s decision-making.

e Bureaus considering an expansion of remote work opportunities beyond pre-
pandemic levels should limit that expansion for the first 6 months while
assessing the impact.
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Return to Office Timeline Overview

The chart below gives an overview of tasks required per the attached memo:

Pre-Reentry

1 30-Day Reentry
Notice (3/25)

3/21-22

Meetings Held:

- Bureau Leaders

- Dept Mgmt Council
- COVID POCs

Major
Milestones

Reentry

l Reentry for All Staff (4/25)

4/25

Bureaus must report any
technological impediment to
Return to Work/Hybrid work

a1

Each PHRM must identify 1
employee to support OHRM's
variance review process

5/25

All PDs reviewed for

telework eligibility

AND

Updated telework policies due
to OHRM

Ongoing Submissions of Variation Requests
Requests will be reviewed within 30 days

Post-Reentry

1 End of transitional period (6/25)

6/27

Signed agreements
must be in place for
routine and situational
teleworkers

10/25

Bureaus provide to
the CFO/ASA a written
assessment of the
impacts of increased
telework and hybrid
work on their facilities
and IT needs/usage
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I. SCOPE

This telework and remote work policy applies to all Department of Commerce (DOC) employees
except for those employed by the U.S. Patent and Trademark Office (USPTO) and the National
Oceanic and Atmospheric Administration (NOAA) Commissioned Officer Corps (Title 5, United
States Code (U.S.C.)

§§ 2105 and 2101(1) and (3)).

II. PURPOSE

The policy provides broad DOC-wide policy guidance and direction for bureaus/operating units
(OU) to use when designing, developing, and administering their specific telework and remote
work implementation plan(s). The policy promotes: (1) recruiting and retaining the best possible
workforce; (2) continuing operations during emergency conditions (such as in a pandemic);

(3) reducing management costs related to employee turnover and absenteeism; (4) reducing real
estate and transit costs; and (5) enhancing work/life balance by allowing employees to better
manage their work and personal obligations.

III. COVERAGE

The policy covers the workplace flexibility arrangement of telework and remote work.

IV. EXCLUDED

Excluded from the policy is work performed while on temporary duty (TDY); mobile work, as
defined in this policy; arrangements requested/approved through Department Administrative
Order (DAO) 215-10, “Reasonable Accommodation Policy”; and work performed at an
alternative location due to an evacuation order.

V. LABOR-MANAGEMENT RELATIONS

This policy is in effect when signed by the Director, Office of Human Resources Management
and Chief Human Capital Officer (Director). The policy does not modify any telework past
practice or collective bargaining agreement (CBA) between a bureau/OU and its union(s)
consistent with Federal law or Government-wide rule or regulation. In bureaus/OUs where a
labor organization (union) represents employees, management is obligated to notify the union,
and upon request, negotiate over impact and implementation (I&I) of the policy, as required by
law.
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VI. THE TELEWORK ENHANCEMENT ACT of 2010

On December 9, 2010, President Obama signed Public Law 111-292. the Telework Enhancement
Act (Act) 0of 2010. Telework is defined and authorized by the Telework Enhancement Act of
2010, which is now codified within 5 U.S.C. Chapter 65. The Act expands participation in
telework and is a key factor in the Federal Government’s ability to achieve greater flexibility in
managing its workforce using telework. It requires agencies to establish a policy under which
eligible employees may be authorized to telework; to determine the telework eligibility for all
employees of the agency; and to notify all employees of their eligibility. The Act outlines three
preconditions for participation: the employee (1) is deemed eligible, (2) is trained in telework,
and (3) has an approved written telework agreement.

The Act makes a distinction between “eligibility” and “participation.” To participate, an
employee must first be identified as eligible. An employee is assumed eligible under the Act
unless: (1) they have been officially disciplined for being absent without permission for more
than 5 days in any calendar year. The days do not have to be consecutive, just within the same
year. The offense could have occurred at any time during their employment with the Federal
Government. (See footnote 1 in Section VIII for definition of Officially Disciplined); (2) the
employee has been officially disciplined for violations of subpart G of the Standards of Ethical
Conduct of Employees of the Executive Branch for reviewing, downloading, or exchanging
pornography, including child pornography, on a Federal Government computer or while
performing official Federal Government duties (see 5 U.S.C. §§ 6502(a)(2)(A) and (B)); or
(3) the employee’s performance does not comply with the terms of the telework agreement
between management and the employee (see 5 U.S.C. § 6502(b)(3)).

An employee can meet the eligibility criteria in accordance with the Act, but the duties of their
position may not be conducive or appropriate for teleworking. In such cases, the employee is not
eligible to telework based upon the duties of their current position.

Note: Although remote work (as defined in the policy) is not considered to be telework within
the meaning of the Act, the Department has determined that remote workers must meet the
eligibility requirements for telework under the Act to work remotely.

VII. DEFINITIONS

Act of God — An act of God means an act of nature, including hurricanes, tornadoes, floods,
wildfires, earthquakes, landslides, snowstorms, and avalanches (Title 5, Code of Federal
Regulations (CFR) § 630.1602).

Approving Official — Designated by the head of each bureau/OU, the official authorized to
approve individual telework agreements. In some cases, the approving official and the
supervisor are the same person.

Alternative Worksite — [s generally considered an employee’s approved telework site, or for a
remote worker, the approved remote site (e.g. an employee’s residence).
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Domestic Employee Teleworking Overseas (DETQO) — Overseas work arrangement where a
Federal executive branch employee temporarily performs the work requirements and duties of
their domestic Civil Service or Foreign Service (FS) position from an approved overseas location
via a DETO Agreement. Employees have no authorization to telework from a foreign location
without an approved DETO Agreement. DETO agreements are not needed for U.S. territories or
possessions; however, the employee’s locality pay changes.

Eligible to Telework — All employees are considered eligible to telework, unless: (1) the
employee has been officially disciplined for being absent without permission for more than

5 days in any calendar year (5 U.S.C. § 6502(a)(2)(A)) (there are no exceptions); (2) the
employee has been officially disciplined for violations of 5 CFR Part 2635 (Standards of Ethical
Conduct for Employees of the Executive Branch) for viewing, downloading, or exchanging
pornography, including child pornography, on a Federal Government computer or while
performing official Federal Government duties (5 U.S.C. § 6502(a)(2)(B) (there are no
exceptions); or (3) the employee’s performance does not comply with the terms of the telework
agreement between the supervisor and the employee (5 U.S.C. § 6502(b)(3)).

ERG Member — Emergency Relocation Group member. A person (including alternates) who
may be required to work during a Continuity of Operations (COOP) exercise or activation where
they may report to an alternative site, or may be required to perform duties through telework, in
order to perform agency essential function or other COOP required function(s).

Essential Functions — Functions that enable the Federal Government to provide vital services,
exercise civil authority, maintain the safety and well-being of the general populace, and sustain
the industrial/economic base in an emergency.

Evacuation Order — An agency may order one or more employees to evacuate their worksite
and work from their homes (or alternative location mutually agreeable to the agency and
employee) during a pandemic health crisis without regard to whether the agency and employee
have a telework agreement in place when the order to evacuate is issued (Title 5, CFR

§ 550.409(a)). Under these circumstances, an agency may designate the employee’s home (or
alternative location mutually agreeable to the agency and employee) as a safe haven, and provide
evacuation payments to the employee. An agency must compute the evacuation payments, and
determine the time period during which such payments will be made (Title 5, CFR § 550.404).
An evacuated employee at a safe haven may be assigned to perform any work considered
necessary or required to be performed during the evacuation period without regard to the
employee’s grade/band, level, or title. The employee must have the necessary knowledge and
skills to perform the assigned work. Failure or refusal to perform assigned work can be a basis
for terminating evacuation payments, and disciplinary action. An evacuation order can be issued
for up to 180 days and reissued if the situation still warrants one.

Hoteling — A telework arrangement in which employees are not assigned permanent space in
their designated traditional worksite, but share offices and conference space as necessary when
working at the traditional worksite. Such space is assigned by reservation, much like a hotel.
Bureaus/OUs should consider using hoteling or other office sharing arrangement for employees
who telework 4 days a week or more in a pay period.
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Mobile Worker — An employee who, by the nature of their duties, do not have a designated
traditional physical worksite, and typically use their home as their duty station. Due to the nature
of their work, they are not considered telework-ready employees.

Note: This is different from ‘hoteling’ arrangements, in which frequent teleworkers use shared
space when they are working at their designated traditional worksite.

Official Duty Station (aka Official Worksite) — It is the bureau/OU worksite for most
employees, including a teleworker. For a remote worker, the official worksite is the alternative
worksite to which the bureau/OU and the employee agreed (e.g. the employee’s residence). The
official worksite is generally the location of the employee’s duty station as documented on an
employee’s Standard Form (SF) 50, Notice of Personnel Action. The location of an employee’s
position of record where the employee regularly performs their duties.

If the employee’s work involves recurring travel or their work location varies on a recurring
basis, the duty station is the location where the work activities of the employee’s position of
record are based. An employee’s official duty station determines the appropriate locality pay
area for pay purposes for General Schedule or equivalent employees. It also impacts other
expenses such as relocation and travel expenses under the Federal Travel Regulations (FTR), as
well as local travel expenses.

Official Time — As defined in and authorized by Title 5, United States Code (U.S.C.) § 7131.

Operating Status Announcements — Are generally issued when weather or other emergency
conditions prevent Federal employees from safely traveling to or safely performing work at an
approved work location (5 U.S.C. 6329¢(b)). The inability to safely travel to an approved work
location may result in “closure” of a Federal office (i.e., closed to the public and non-emergency
employees) for the full day or authorization of a delayed arrival. Authorization of early
departure may be based on unsafe conditions at the work location or unsafe travel conditions
affecting travel from the work location, both of which make it unsafe for the employee to
continue to perform work at the location. Depending on the conditions that affect a workday, the
various operating status announcements have different procedures and application to an
employee’s workday.

Regular/Recurring Telework — Telework occurs as part of an ongoing regular schedule such
that the employee typically teleworks on the same day(s) and works at the traditional worksite on
the other days during each biweekly pay period. Employees must receive supervisor/manager
approval for the schedule (and any modifications to it), but do not need to obtain additional
separate approval for each day they telework.

Remote Worker — An alternative work arrangement by which an employee is scheduled to
perform the duties and responsibilities of their position, and other authorized activities, from an
approved alternative worksite (e.g., home, other alternative location) other than the employee’s
traditional worksite, either within or outside of the locality pay area of the traditional worksite
and does NOT physically report to the traditional worksite twice each bi-weekly pay period on a
regular/recurring basis. The employee’s official duty station must be changed to the alternative
worksite for pay purposes, relocation expenses, travel expenses, etc., and must be documented on

8
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the employee’s SF-50, Notification of Personnel Action, even if the alternative worksite is within
the same locality pay area as the traditional worksite.

Note: All remote work outside the U.S. requires approval from the Department of State, Chief of
Mission. See “DETO” definition.

Situational Telework — Approved telework performed on an occasional, one-time, or irregular
basis. An employee may be approved to telework on a situational basis (not regular/recurring),
but must have successfully completed the required DOC telework training or approved
bureau/OU specific training via the Commerce Learning Center (CLC) or other system capable
of tracking when employees have successfully completed the course. An employee must have a
telework agreement in place before participating. “Unscheduled telework™ is a specific form of
situational telework. (See “Unscheduled Telework™ definition)

Telework — Official definition in 5 U.S.C. § 6501(3), “The term ‘telework’ or ‘teleworking’
refers to a work flexibility arrangement under which an employee performs the duties and
responsibilities of such employee’s position, and other authorized activities, from an approved
worksite other than the location from which the employee would otherwise work.” The
employee must be scheduled to physically report to the bureau/OU traditional worksite at least
twice each bi-weekly pay period on a regular/recurring basis. The employee must physically
report to the traditional worksite unless excused by their supervisor for legitimate reasons (e.g.,
approved leave, meeting at an offsite location). The duty station of the employee remains the
duty station of the traditional worksite.

Telework Agreement — A signed written agreement between the employee and their
supervisor/manager which provides the terms of the telework arrangement and contains the
requirements under Section XIII of this policy.

Telework Eligible Position — A position is an eligible position unless the official duties require
on a daily basis (every workday) the direct handling of secure materials determined to be
inappropriate for telework by the head of the bureau/OU; or the employee performs on-site
activities that cannot be performed at an alternative worksite.

Telework-Ready Employee — An employee who occupies a telework-eligible position and has
completed the required telework training; has a signed individual telework agreement; and has
the necessary equipment, etc. at the alternative worksite to perform the duties and responsibilities
of their position during their period of telework. This includes employees under a regular/
recurring agreement and those under a situational agreement.

Temporary Duty (TDY) Location — A place, away from an employees’ official duty station,
where the employee is authorized to travel.

Traditional Worksite (aka agency worksite, regular worksite) — The official bureau/OU
physical location where work activities are based, generally considered a centralized location of
an employee’s assigned organization. This is the physical location where the employee would
work absent a telework or remote work arrangement.
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Traditional Workers — Individuals who do not have a voluntary telework agreement and
perform the duties and responsibilities of their position at the traditional worksite.

Unscheduled Telework — Is a form of “situational” telework in which eligible telework-ready
employees may telework when an operating status announcement includes “unscheduled
telework.” Employees must follow their bureau/operating unit’s policies and procedures
(including required notification of the employee's supervisor) and subject to any applicable
collective bargaining requirements (as consistent with law).

VIII. POLICY

The DOC recognizes that a well-managed, widely used telework program has the potential to
lead to benefits such as: (1) improved marketability (as a more competitive and inclusive
employer); (2) reduced commuting time (that can contribute to an improved quality of work/life
balance); (3) cost savings (in areas such as recruitment and retention of employees); and (4) an
improved Continuity of Operations Plan (COOP). The DOC supports and encourages telework
as a major element in its efforts to reduce its facility space requirements, thereby reducing its
energy consumption, greenhouse gas emissions, surface ozone, rent, and other operating costs.

The DOC telework policy allows for remote work, but emphasizes it is not an employee’s right
to remote work even if the duties/responsibilities of their position are conducive for this type of
arrangement. Supervisors/managers need to consider equity in the office, bureau/OU, and the
DOC as a whole. Supervisors/managers need to consider the current and future financial impact
of a different locality pay area on pay, possible relocation expenses under the FTR if the remote
work arrangement is not successful, and travel expenses under FTR when a remote worker is
required to report to the traditional worksite to attend meetings, team-building sessions,
conferences, etc.

Close and ongoing communications between employees and management in all aspects of
telework/remote work are essential for a successful work arrangement. The policy
acknowledges that the employees and management are equally responsible for contributing to the
success of the specific telework/remote work agreement.

The policy gives bureaus/OUs maximum flexibility to support telework on a day-to-day basis
and in periods where the traditional worksite is unavailable or less available to part of the
workforce. The policy allows for remote work, but cautions supervisors/managers on approving
it solely on the portability of the duties and responsibilities of the position. Decisions must be
made holistically, considering equity among employees, economic impact to the traditional
worksite area, and current and future financial obligations and risks.

A. General Policy

Participation in telework and remote work is open to all eligible employees without regard to
race, color, religion, sex (including pregnancy and gender identity), national origin, political
affiliation, sexual orientation, marital status, disability, genetic information, age, membership in
an employee organization, parental status, military service, or other non-merit factors.

10
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It is DOC policy to allow eligible employees to work at alternative worksites (i.e., home, or other
approved location) in lieu of their traditional worksite during an agreed upon regular/recurring
time of their regular tour of duty, or on a situational basis, if the employee’s duties are conducive
for teleworking/remote working, and the employee has an approved telework/remote work
agreement in place. Supervisors/managers are encouraged to support telework for eligible
employees of at least 4 days each biweekly pay period.

Employees who telework must physically report to the traditional worksite on a regular/recurring
basis at least twice each biweekly pay period to maintain the duty station of the traditional
worksite for pay purposes etc., even if their alternative worksite is within the locality pay area of
the traditional worksite.

To carry out this policy to the maximum extent, the bureaus/OUs must establish a Telework
Implementation Plan (Plan) consistent with this policy, and have the option to include remote
work. The plan must be filed with the Office of Human Resources Management (OHRM). If a
bureau/OU Plan is not filed, the bureau/OU will be considered as operating under the DOC
Telework and Remote Work Plan.

An employee’s decision to telework or remote work is voluntary unless it is a condition of
employment (i.e., the employee is designated as an “emergency employee”), or is required to
perform an agency essential function or other required function(s) as part of a COOP team, or is
issued an evacuation order. In these instances, an employee may be required to work at home or
at another approved alternative worksite.

B. Types of Telework

There are two types of telework: (1) routine telework in which telework occurs as part of an
ongoing, regular schedule; and (2) situational telework that is approved on a case-by-case basis,
where the hours worked are not part of a previously approved regular/recurring telework
schedule. This situational telework includes “unscheduled telework” in which DOC office(s) are
open but under an “Unscheduled Telework™ operating status announcement by the Office of
Personnel Management (OPM) or other appropriate authority.

Teleworkers must be scheduled to physically report to the traditional worksite on a
regular/recurring basis at least twice each biweekly pay period regardless of whether their
alternative worksite is within or not within the locality pay area. The employee mut physically
report to the traditional worksite unless excused by their supervisor for legitimate reasons (e.g.,
approved leave, meeting at an offsite location).

C. Eligibility

All DOC employees (except USPTO and NOAA Commissioned Officer Corps) who meet the
definition of “employee” as defined in 5 U.S.C. § 2105 are covered by the policy, in accordance
with the Act.
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Exceptions. Employees who occupy positions for which telework/remote work is permitted may
telework/remote work under this policy, unless they fall within the following categories:

1. The employee has been officially disciplined! for being absent without permission for
more than 5 days in any calendar year. The days do not have to be consecutive, just
within the same year. The offense could have occurred at any time during an employee’s
employment with the Federal Government.

2. The employee has been officially disciplined for violations of 5 CFR Part 2635
(Standards of Ethical Conduct for Employees of the Executive Branch) for viewing,
downloading, or exchanging pornography, including child pornography, on a Federal
Government computer or while performing official Federal Government duties? (see
5 U.S.C. §§ 6502(a)(2)(A) and (B));

3. The performance of the employee does not comply with the terms of the telework/remote
work agreement between the supervisor and that employee® (5 U.S.C. § 6502(b)(3)).

Precluded Due to the Nature of Work of the Position. While employees may be eligible because
they meet the above requirements, they may be precluded from teleworking/remote working if
the official duties of the position require on a daily basis (i.e., every workday):

1. Direct handling of secure materials determined to be inappropriate for telework by the
agency head.

2. On-site activity that cannot be handled at an alternative worksite; or

3. Being a mobile worker (not eligible for telework due to the nature of their work).

D. Teleworking/Remote Working and Care for Elders, Children, or Other Dependents

If the elders, children, or other dependents residing with a teleworking/remote working employee
can care for themselves for part of the workday, then their presence at the alternative worksite
would not interfere with the employee performing their duties and responsibilities.
Teleworking/remote working employees who are responsible for caring for dependents at their
home or other alternative worksite should coordinate with their supervisors to establish flexible
schedules, to request appropriate leave, or to otherwise account for time spent engaging in
dependent care.

! Definition of Officially Disciplined — A disciplinary action resulting in placement of a document in an employee’s
Official Personnel Folder (OPF); the ban on telework participation remains in effect as long as the document stays in
an employee’s OPF. A suspension or termination related to the items mentioned in PL 111-292 resulting in a
document (SF-50) that permanently remains in the OPF would result in a permanent ban in telework participation.

2 There are no exceptions for VIII.C.a.1 or VIIL.C.a.2., above.

3 The length of this prohibition is up to the approving official.
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E. Teleworkers, Remote Workers, Traditional Workers Are Treated the Same for
Certain Purposes

1. Periodic appraisals of job performance of employees.

2. Training, rewarding, reassigning, promoting, reducing in grade, retaining, and
removing employees.

3. Work requirements; and

4. Other acts involving managerial discretion.

F. Performance Standards

Performance standards for telework-ready employees and remote workers must be the same as
performance standards for traditional work employees. Expectations for performance should be
clearly addressed in each employee’s performance plan, and the performance plan should be
reviewed to ensure the standards do not create inequities or inconsistencies between telework-
ready/remote workers and traditional work employees. All employees are held accountable for
the results they produce.

G. Performance of Teleworkers/Remote Workers

An employee will not be authorized to telework if their performance does not comply with the
terms of the telework agreement (5 U.S.C. § 6502(b)(3)). While remote work is not specifically
covered under 5 U.S.C. § 6502(b)(3), it is the policy of the Department that employees will not
be authorized to remote work if their performance does not comply with the terms of their
remote work agreement.

H. Remote Work

Remote work is not an entitlement, even if the duties of the position are conducive to this type of
arrangement. These employees have received approval from their bureau/OU to perform the
duties of their position at an alternative worksite (i.e., their home) 100 percent of the time
without a requirement to physically report to the traditional worksite at least twice each bi-
weekly pay period on a regular/recurring basis each pay period. The alternative worksite
location becomes their official duty station for locality pay purposes, travel expenses, relocation
expenses, etc., and must be documented on the employee’s SF-50, Notification of Personnel
Action, even if the alternative worksite is within the locality pay area of the traditional worksite.

1. Approval Process. Bureaus/OU have authority to determine the review and approval
process. However, it is recommended that policies make clear the criteria by which
remote work arrangements will be evaluated and approved/disapproved to avoid
claims of favoritism or unfair or inequitable practices. In the absence of a bureau/OU
remote work policy, the bureau/OU must have the approving official be no lower than
the first level senior executive service employee in the employee’s chain of command.

It is recommended that bureau/OUs consult with the Office of General Counsel
(OGC) regarding remote work agreements when the alternative worksite is outside of
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the local commuting area of the traditional worksite, to ensure proper language is
contained in the agreement to protect the Department if there is a need to terminate
the remote work agreement.

Below are some items to consider in the review process:

e What is the percentage of the workforce that can reasonably work remotely
without impact to mission or customer service?

e How will a remote work arrangement benefit the employee, the team, the
organization, and the manager?

e How will remote workers communicate work progress on an ongoing basis to
their supervisor, team members and other stakeholders?

e Are there work processes that need to be revised to incorporate remote work
arrangements effectively?

e How will remote workers continue to access the resources they need to do their
job?

e What support will employees need to meet job expectations in a remote work
environment?

e How will managers interact with remote employees to ascertain whether
employees are accomplishing their work at an acceptable level?

e What is the potential impact of the organization’s physical footprint and plans for
accommodating long-term fluctuations in the numbers of remote workers?

e What are the budgetary implications of a potential change of locality pay (i.e.,
locality payments, special rate supplements, and non-foreign area cost-of-living
allowances)?

e What is the frequency with which remote workers will be required to visit the
traditional worksite, and what are the budgetary implications of the associated
travel costs (travel expenses under the Federal Travel Regulation (FTR) for
employees working outside of the locality pay area, as well as reimbursement for
local travel for employees working within the locality pay area but 50 miles or
more away from the traditional worksite)?

Note: OPM recommends bringing remote workers into the traditional worksite at
least biannually in order to build camaraderie, commitment to the mission, and
productive communication among employees.

e What is the plan for accommodating remote workers with on-site workstations on
those occasions when they are required to visit the traditional worksite;

e What are the budgetary (and associated mission-impacting) implications of
potentially having to pay an employee’s relocation expenses should management
terminate the remote work arrangement?

e What is the proximity and access to a sensitive compartmented information
facility (SCIF), as applicable?

e What is the proximity to an approved drug testing facility, as applicable?

Changing the Alternative Worksite. Remote workers may not change their
alternative worksite without prior approval from their supervisor/manager. A change
in worksite could require a change of duty station, which is a personnel action,
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requiring supervisory approval and documentation. An employee cannot
independently change their duty station or enter into a remote work status simply by
moving out of the local commuting area.

3. Providing Equipment. If the Job Opportunity Announcement (JOA) specified that the
work would be performed remotely, then the bureau/OU must provide the employee
with the equipment needed to effectively perform the duties of the position. If the
bureau/OU is permitting remote work at the employee’s request, the bureau/OU has
the latitude to decide what equipment to offer; and it should be documented in the
agreement.

4. Relocation Expenses. While the bureau/OU is generally not required to cover
relocation expenses for employee-driven requests to work remotely on a full-time
basis, relocation reimbursement may apply if the bureau/OU chooses to relocate the
employee back to the traditional worksite. Responsibility for relocation expenses
should be covered in the remote agreement, especially if the arrangement was initiated
at the employee’s request. It is recommended that the bureau/OU consult with the
OGC about the payment of relocation expenses and the responsibility thereof, when
the remote work agreement is terminated

5. Severance Pay. Remote work agreements should address severance pay. If a
separated employee otherwise meets the conditions for severance pay eligibility in 5
CFR § 550.704, they may be entitled to severance pay as computed under 5 CFR §
550.707 unless the bureau/OU and employee enter into a written agreement in
advance that provides otherwise. When a remote work arrangement is initiated at the
request of an employee for personal reasons, it is recommended that the bureau/OU
consult with the OGC regarding severance pay language in the agreement.

6. Travel/Relocation (General Services Administration). Remote work agreements
should address travel/relocation expenses. Federal Travel/Relocation policies and
regulations fall under the purview of the General Services Administration.
Bureaus/OUs must be aware that remote workers may be entitled to receive travel and
relocation benefits under the Federal Travel Regulation (FTR), CFR 41, Chapters 300-
304, depending on their location. Local travel costs, are not under the authority of the
FTR and are provided under DOC Travel Policy.

When remote work is initiated at the employee’s request to accommodate their
personal circumstances it is recommended that the bureau/OU consult with the OGC
about the payment of relocation expenses and the responsibility thereof, when the
remote work agreement is terminated.

The FTR defines official station as:

Official station—An area defined by the agency that includes the location where the
employee regularly performs their duties or an invitational traveler's home or regular
place of business (see §301-1.2). The area may be a mileage radius around a
particular point, a geographic boundary, or any other definite domain, provided no
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part of the area is more than 50 miles from where the employee regularly performs
their duties or from an invitational traveler's home or regular place of business. If the
employee's work involves recurring travel or varies on a recurring basis, the location
where the work activities of the employee's position of record are based is considered
the regular place of work.

7. Compensatory Time Off for Travel. Remote work agreements should address
compensatory time off for travel. Employees who are officially ordered to travel
away from their official worksite may be afforded compensatory time off for travel,
in accordance with applicable law and regulations, based upon the approved travel
itinerary.

8. Coding Time & Attendance (T&A). Remote work is not telework; therefore, is not
coded as telework on a T&A record.

I. Domestic Employees Teleworking Overseas

On June 7, 2016, the Department of State (DOS) distributed an Executive Secretary
Memorandum, “Requirements for Executive Branch Employees Teleworking in Foreign
Locations,” known as a DETO (Domestic Employee Teleworking Overseas) Agreement.
Specifically, unless exempted by Presidential directive or legislation, Executive Branch Federal
employees conducting official U.S. Government business in foreign countries are subject to the
DOS’s Chief of Mission authority, and their presence at an overseas post must be

preapproved from the Chief of Mission. Employees have no authorization to work from a
foreign location without an approved DETO Agreement and Official Chief of Mission approval.
DETO agreements are not needed for U.S. territories and possessions; however, the employee’s
locality pay changes.

There are two types of DETOs: 1) Sponsored DETO — when a DOC employee is on U.S.
Government orders of a spouse or partner; 2) Individual DETO — when a DOC employee is NOT
on a U.S. Government order of a spouse or partner.

It is DOC policy that only Sponsored DETO Agreements will be considered, and the DETO
must not incur any additional costs to the bureau/OU than it would otherwise cost for the
employee to work at their normal location. Individual DETOs are not authorized. Before
submitting a request for a Sponsored DETO to the DOS, the request must be approved by the
Office of the Chief Information Officer (OCIO), the Office of Security (OSY), Employment and
Labor Law Division/Office of the General Counsel, and OHRM.

Once DOC approvals are provided, the Head of the Bureau/OU must submit a request to the
Director, requesting the DETO be submitted to the DOS for approval, along with the DOC
approvals, the signed DETO Agreement, and the employee’s position description or statement of
duties. OHRM will draft a memo to the Executive Director of the DOS Regional Bureau. Upon
approval of the Executive Director of the DOS Regional Bureau, the DOS will send the request
to the Chief of Mission. Only after Chief of Mission approval, the employee submits a request
through either the NSDD38 electronic system (for DETOs of 1 year or more), or through the
e-country clearance system (for DETOs of less than 1 year).
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The overseas duty station (overseas alternative worksite) must be documented on their SF-50,
Notification of Personnel Action. Locality pay is only for the lower 48 states and Washington,
D.C., plus Alaska, Hawaii, and the U.S. territories and possessions. DETO employees are not
eligible for locality pay; they receive their appropriate GS/equivalent base pay. They are also not
eligible for danger pay, or any other pay entitlements that a non-DETO employee would receive
if assigned to the same overseas area.

The Department of State’s policy that can be used as a guide is 3 Foreign Affairs Manual (FAM)
2370.

J. Pay and Leave

1. Locality Pay. An employee’s locality rate of pay is based on the employee’s official duty
station (aka official worksite) and is determined in accordance with 5 CFR § 531.604(b).
The bureau/OU must determine and designate the official duty station for an employee
covered by a telework or remote work agreement using the criteria in VIIL. N., below.

2. Premium Pay. The same premium pay rules apply to employees when they telework and
remote work as when they work at the traditional worksite.

Telework-ready and remote work employees who perform work while under an
Operating Status of closed, delayed arrival, early departure, etc. are not entitled to
receive overtime pay, credit hours, or compensatory time off in lieu of overtime payment
for performing work during their regularly scheduled hours.

3. Leave. The same leave regulations apply to employees when they telework
and remote work as when they work at the traditional worksite. Employees must follow
the same procedures as traditional work employees for requesting and obtaining leave
approval, in compliance with their office procedures, or the terms of an applicable CBA.

K. Weather and Safety Leave

OPM’s weather and safety leave regulations, implementing the provision of 5 U.S.C. § 6329c,
the Administrative Leave Act of 2016, section (b), “Leave for Weather and Safety Issues,” states
that all telework program participants will be ineligible for weather and safety leave when a
closure is announced except in rare circumstances when one of the exceptions under 5 CFR

§ 630.1605(a)(2) is applicable. Since the rationale for teleworkers is the same for remote
workers the following applies:

1. Bureaus/OUs cannot provide weather and safety leave to a telework-ready or a remote
worker who is able to continue working safely at an approved alternative worksite during
severe weather or other emergency situations. Generally, telework-ready and remote
work employees will not receive weather and safety leave, since they are not usually
prevented from performing work at an approved location due to a weather or other safety-
related emergency.
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. Written agreements must indicate, in accordance with bureau/OU policy and any
applicable CBAs, that telework-ready and remote work employees are required to work
from their alternative worksite, if their alternative worksite is their home, when their
traditional worksite is closed by other than Federal law/Executive order. Telework-ready
and remote work employees must follow their written agreements.

On a case-by-case basis, the supervisor should excuse a telework-ready or remote work
employee from duty without charge to paid personal leave or loss of pay during an
emergency, if the employee is prevented from working when: (1) the emergency
adversely affects the alternative worksite (e.g., disruption of electricity, or network
connection problems that prevent telework); or (2) the telework-ready or remote work
employee’s duties are such that they cannot continue to work without contact with
individuals at the traditional worksite, and those individuals are not present.

If the telework-ready or remote work employee faces a personal reason that prevents
them from working successfully at the alternative worksite, the employee may request the
appropriate leave (annual, sick, compensatory, credit hours, compensatory time for
travel). The employee also may request to change their alternative work schedule, if
applicable.

Systems are to be in place to support telework/remote work in an emergency, including a
communication process to notify COOP personnel, emergency, and non-emergency
employees of the activation of the bureau/OU’s emergency plan, and the bureau/OU’s
“operating status” during the emergency.

. As with traditional worksite employees, telework and remote work employees may not
receive weather and safety leave for hours during which they are on other preapproved
leave (paid or unpaid) or paid time off (5 CFR 630.1606(c)).

Operating Status Announcement and Telework/Remote Work

In the Washington, D.C. area, OPM-issued operating status announcements apply to employees
working in all executive agencies with offices located inside the Washington Capital Beltway.
Employees working in offices located outside of the Washington Capital Beltway must follow
the operating status announcements issued by their bureau/OU. While Federal Executive Boards
(FEBs) do not cover the entire United States, FEBs are currently located in 28 metropolitan areas
that are major centers of Federal activity. In these areas, the FEB provides up-to-date, accurate,
and consistent information so Federal field office heads can make informed decisions on
operating status announcements for their employees in those areas.

Unscheduled Telework. This type of telework allows telework-ready employees to work
from home or at an approved alternative location upon notification to their supervisor in
accordance with the terms of the written agreement, and/or applicable CBA.
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2. Federal/DOC Offices Are Closed. Telework-ready employees working from home
must work when Federal/DOC offices in their local commuting area are
closed (other than for Federal holidays or holidays declared by Executive order), even if
it is not the employee’s regularly scheduled telework day. Telework-ready also includes
employees under a situational telework agreement. However, on a case-by-case basis,
weather and safety leave may be provided if the employee is unable to continue working.
(See Section VIII.K.3 above.)

3. Early Dismissal/Delayed Arrival. Teleworkers working from their homes, are not
dismissed from duty for any part of the workday. However, on a case-by-case basis,
supervisors may grant weather and safety leave for all or part of the day if the employee
is unable to continue working. (See Section VIII.K.3 above.)

Note: Remote workers must work from their alternative worksite during any of the above
operating announcements, unless their duties are such that they cannot continue to work
without contact with individuals at the traditional worksite, and those individuals are not
present. Remote workers must discuss other possible work duties with their supervisors and
receive approval for weather and safety leave.

M. Emergency at the Alternative Worksite

When an emergency affects only the alternative worksite for a major portion of the workday, the
telework-ready employee may be expected to report to the traditional worksite, or to another
approved alternative worksite, or request approval of paid personal leave, as applicable (i.e.,
annual, compensatory time, compensatory time off for travel, credit hours, etc.). However, on a
case-by-case basis, the supervisor may grant an appropriate form of excused absence if the
employee is unable to continue working. (See Section VIII.K.3.) The supervisor may also grant
an appropriate form of excused absence if the remote worker is unable to continue working.

N. The Official Duty Station

The location of an employee’s position of record where the employee regularly performs their
duties. If the employee’s work involves recurring travel or their work location varies on a
recurring basis, the duty station is the location where the work activities of the employee’s
position of record are based, as approved by their supervisor/manager. An employee’s official
duty station determines the appropriate locality pay area for pay purposes for General Schedule
or equivalent employees (Title 5, CFR § 531.605). It also impacts other expenses such as
relocation and travel expenses under the FTR.

1. Documentation. The official duty station must be documented on the employee’s SF-50,
Notification of Personnel Action.

2. Temporary Details. There is no change to the official duty station for employees
temporarily detailed to a position in a different location without a change in the
permanent position of record. They maintain the locality pay area of the permanent
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position of record. For additional information on official duty stations, please see
http://www.opm.gov/oca/pay/html/Official Duty_Station.asp.

O. Determining the Official Duty Station

The official duty station is the location of the traditional worksite as long as the employee is
scheduled to physically report to the bureau/OU traditional worksite at least twice each
biweekly pay period on a regular/recurring basis. The employee must physically report to the
traditional worksite unless excused by their supervisor for legitimate reasons (e.g., approved
leave, meeting at an offsite location).

1. The official duty station is the alternative worksite (i.e., home or other alternative
worksite) if the employee does NOT meet the requirement above and report at least twice
each biweekly pay period on a regular/recurring basis to the traditional worksite, unless
excused by their supervisor for a legitimate reason. This is true even if the alternative
worksite is within the same locality pay area.

When an employee does not meet the requirement above and report to the traditional
worksite at least twice each biweekly pay period on a regular/recurring basis, unless
excused by their supervisor for a legitimate reason, the employee is not a teleworker, they
are a remote worker.

2. In the case of an employee whose work location varies on a recurring basis, the employee
does not need to report at least twice each bi-weekly pay period at the traditional worksite
as long as the employee is regularly performing work within the locality pay area for the
traditional worksite.

Note: Employees occupying Senior Executive Service (SES) positions, Senior Level (SL)
positions, and Scientific or Professional (ST) positions do not receive locality pay.
Therefore, there are no pay implications if these employees work the entire 80 hours of the
pay period in a different locality pay area than their official duty station. They continue to
receive the same pay.

P. Exception to a Change in the Duty Station Rule for a Temporary Situation

In certain temporary situations, a bureau/OU may continue to designate the location of the
traditional worksite as the official duty station of a teleworker, even though the employee is not
able to report to the traditional worksite at least twice each biweekly pay period on a regular/
recurring basis.

Note: The fact that an employee may receive lesser pay or benefits if the official duty station is
changed to the temporary worksite location is not a basis or justification for using this exception.

The intent of this exception is to address temporary situations in which an employee is expected

to return to their regular worksite when the temporary situation or agreed upon time period has
concluded.
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In making these determinations, supervisors/managers need to consider pay equity between the
employee receiving this exception and other employees who are working in the same locality pay
area as either their traditional worksite location or their permanent alternative worksite location.
The temporary exception should generally be used only in cases where: (1) the employee is
expected to return to their regular worksite (i.e. telework location, remote work location,
traditional worksite) in the near future, or (2) the employee is expected to continue working at
the temporary worksite but will be able to report to the regular worksite at least twice each
biweekly pay period on a regular/recurring basis in the near future. Examples of appropriate
temporary situations include:

e Recovery from an injury or medical condition;

o Emergencies that prevent an employee from regularly commuting to the traditional
worksite or working at their alternative worksite, such as in a severe weather emergency
or a pandemic health crisis. (For instance, in the aftermath of a hurricane or flood, an
employee may be forced to temporarily relocate, making commuting to the regular
worksite twice each biweekly pay period on a regular/recurring basis not possible. If the
employing bureau/OU sets up telework arrangements for the employee, a temporary
exception to the twice-a-pay-period requirement would be appropriate.);

e An extended period of approved absence from work (e.g., paid leave);

e A period in which the employee is in TDY status away from their regular worksite; or

e A period during which the employee is temporarily detailed to work at a location other
than their regular worksite.

Q. Establishing the Work Schedule

Work schedules identify the days and times an employee will work while teleworking or remote
working in the same manner as identified for working at the traditional worksite. Normally,
telework and remote work schedules parallel those at the traditional worksite; however, they can
differ to meet the needs of the organization and participating employees’ needs. Work schedules
may also include fixed times during the day for supervisor—employee telephone conversations,
team meetings, etc. that may be helpful to ensure ongoing communication, and should be similar
to the basic level of interaction with those at the traditional worksite. For additional information
on hours of duty, please visit DOC’s “Alternative work schedules.”

IX. THE BUREAU/OPERATING UNIT TELEWORK IMPLEMENTATION PLAN

Prior to implementing a bureau/OU telework program, the bureau/OU must submit a Telework
Implementation Plan (Plan) to OHRM for compliance review/approval. If a bureau/OU Plan is
not filed, the bureau/OU will be considered as operating under this DOC Telework and Remote
Work Plan.

Each bureau/OU Plan must:

1. Indicate that the Telework Assessment Tool (See Appendix A) is a tool for use by the
appropriate management official and the employee in helping to determine the
appropriateness of the employee teleworking. It should be provided to employees prior
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to their submission of a request to telework.

2. Indicate that the duration of the written agreement is to be established by the employee
and the approving official. The agreement must include the duration of the individual
telework agreement.

3. Encourage supervisors/managers to permit telework-ready employees to telework on a
regular/recurring and/or situational basis for at least 4 days per biweekly pay period.
Each situation must be evaluated on the unique facts of the situation.

4. Indicate procedures for notifying each employee of their eligibility or ineligibility to
telework. All employees are assumed eligible to telework unless they fall under one of
the three statutory bars to telework or are determined to be precluded from teleworking
due to the nature of their position. Such determinations must be made position-by-
position, based on the duties of the position and the needs of the service.

5. Advise employees that agreeing to an individual telework agreement is voluntary unless
telework is a condition of employment (emergency or COOP designation). Note: There
are situations when an employee without a telework agreement may be required to work
from an alternative worksite (e.g., home) such as under evacuation orders*. This is not
considered telework under the terms of this policy. Under an evacuation order, the
employee may be required to do any work for which the employee is qualified.

6. Require the agreement to provide that an employee may not be authorized to telework if
their performance does not comply with the terms of the agreement between the
approving official and themselves.

7. Require the agreement to stipulate that the employee must be performing at the Fully
Successful (or equivalent) level or better to telework. This can be assumed to be true for
employees without a DOC rating of record; however, once they receive a rating of record,
the Fully Successful or equivalent level or better must be met to continue teleworking.

8. Advise telework-ready employees they are required to work when their traditional
worksite is closed for reasons other than a Federal holiday or Executive order, even if it is
not their regular telework day.

9. Establish policies for addressing requests from employees to become remote workers,
and governing the conditions of that arrangement.

10. Establish a communications process to notify employees designated as COOP
emergency relocation group (ERG) members or “emergency” personnel about telework
flexibilities.

11. Establish and include a process for approving telework or remote work arrangements
(e.g., applications, approval levels, timelines for approval/denial, training requirements,

4 See Section VII, Definitions, “Evacuation Order.”
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

and written agreements).
Identify process for changing/modifying telework arrangements (schedules or locations).

Require the employee to successfully complete the required training prior to approval of
their written agreement.

Bureaus/OUs may use Telework Fundamentals for Managers and/or
Fundamentals for Employees as the required training. Bureaus/OUs may also develop

their own interactive telework training programs consistent with Department policy. The
programs must permit the tracking of all students who take the course by showing when
the course was taken, the name of the student, and the date of successful completion.
Although prior clearance and approval are not required, the bureau/OU must submit the
program to OHRM for oversight purposes.

Require an employee wishing to telework to sign an agreement that includes all the
mandatory requirements listed in XIII.A and any other conditions agreed to by the
supervisor and employee, or consistent with the terms of an applicable CBA. Describe
the process for obtaining authorization and the level of authorization required for the
expenditure of funds to cover expenses associated with approved telework arrangements.

State that telework-ready and remote work employees will receive the same treatment
and opportunities as traditional work employees (e.g., work assignments, awards and

recognition, development opportunities, promotions, etc.).

Require that all hours teleworked be recorded under the appropriate telework category
each pay period in the designated T&A system.

Include a process for providing orientation and training for new telework-ready
employees and their supervisors regarding policy, bureau/OU specific programs, and
their responsibilities.

Specify how to contact the bureau/OU telework coordinator.

Include language indicating that all employees designated as “emergency” or with
COOP responsibility, must have an approved individual telework agreement.

Include bureau/OU information technology (IT) and cybersecurity guidelines.

Establish procedures for administering and evaluating the telework program.

X. ACCOMMODATIONS FOR EMPLOYEES WITH DISABILITIES

It is important to distinguish between ordinary requests to telework and requests from persons
with disabilities for reasonable accommodation. Approving officials/supervisors should consult
DAO 215-10, “Reasonable Accommodation Policy,” and the Disability Program Manager as
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part of the interactive process established by the Rehabilitation Act, in order to fully understand
supervisors’ responsibilities under the law.

As governed by Section 501 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 791

et. seq., the Rehabilitation Act and DAO 215-10, the determination as to whether an employee
may be granted telework as a reasonable accommodation due to a disability should be made
through the Reasonable Accommodation Coordinator, the employee’s first-line supervisor, and
the employee.

XI. MANDATORY TELEWORK TRAINING

A. Approving Officials Complete Telework Training

All approving officials must successfully complete the appropriate DOC-approved training
programs prior to approving a written telework agreement.

B. Employees Complete Telework Training

All employees who want to telework must successfully complete the appropriate
DOC-approved training before approval of their written agreement. Upon successful
completion of the training, the employee must provide proof of successful completion of the
course to their approving official.

C. Employees Complete Security Training

All employees are required to complete all mandatory IT security training, including the annual
training.

XII. PREPARING FOR THE INDIVIDUAL TELEWORK/REMOTE WORK
AGREEMENT

The following actions are to be taken when establishing a written agreement:

A. Employee Submits a Completed Telework/Remote Work Agreement

The interested employee submits a completed telework/remote agreement and telework safety
checklist in accordance with their bureau/OU policy or the terms of an applicable CBA. (See
Appendix B, “Telework Request/Agreement,” Appendix C, “Remote Work Agreement,” for a
sample templates, and Appendix D, “Safety Checklist (telework and remote work).”

B. Employee and Supervisor Discuss Proposed Telework/Remote Agreement

The employee and supervisor/manager discuss the proposed agreement and communications
(phone calls, emails, virtual meetings, etc.) between the employee and supervisor/manager.
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Supervisors may utilize Appendix E, “Telework Agreement — Supervisor Checklist,” and
Appendix F, “Remote Worker Agreement — Supervisor Checklist.”

XIII. INDIVIDUAL TELEWORK AGREEMENTS?

The written agreement provides the framework for the discussion that needs to take place
between the employee and the supervisor/manager before the employee signs the agreement.

A. Mandatory Requirements

1. Indicate the duration of the agreement in the written agreement.

2. All written agreements must contain a notice clearly informing the employee they are
required to telework whenever their traditional worksite is closed (other than for Federal
holidays or Executive orders), even if it is not their regularly scheduled telework day.

3. All written agreements must contain notification that when the appropriate authority
announces, “Unscheduled Leave” or “Unscheduled Telework,” telework-ready
employees may elect either option by notifying their supervisor consistent with the
employee’s written agreement or the terms of an applicable CBA. Employees are to be
reminded that if they elect to perform unexpected telework, they must have a sufficient
amount of work to complete in their period of telework. If the employee does not have
enough work, they may either take unscheduled leave for the entire workday or use
unscheduled leave to account for hours not worked.

4. The agreement must provide that an employee is not authorized to telework if their
performance does not comply with the terms of the written telework agreement.

5. The purpose of the telework may not be to perform official time.® The employee must
first be performing management-assigned duties before any official time request can be
considered. The agreement must set forth the expectations, i.e., management-assigned
work, agreed upon by management and the employee, so the employee has prior
knowledge of these expectations.

6. Management may find it necessary to require a non-emergency, telework-ready employee
to report for an assignment that requires presence at the worksite (e.g., providing a
presentation or performing administrative duties at a pre-scheduled conference). This
should not be a last-minute surprise, but a special work circumstance that both the
supervisor and employee know about, discuss, and plan in advance as the special work
requires.

5 Please see Section VIILH. “Remote Work™ for guidance on remote work agreements as well as Appendix C,
“Remote Work Agreement,” Appendix D, “Safety Checklist (Telework and Remote work),” and Appendix F,
“Remote Worker Agreement — Supervisory Checklist.”

6 See Section VII, Definitions, “Official Time.”
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Note: Management will be required to compensate “remote” workers for their travel,
even when their alternative worksite is within the locality pay area of the traditional
worksite, if their alternative worksite is more than 50 miles from the traditional worksite

7. Days may be specified or flexible due to business necessity or an employee’s request.
Hours to be worked are to be annotated and in accordance with the traditional worksite
reporting times.

8. Clarify any assumptions regarding work locations (e.g., if expected to work from home
only) as well as frequency and modes of communication (e.g., email vs. telephone, core
hours for contact, speed of returning calls).

9. Be clear if the employee is designated as an “emergency employee” or part of COOP and
expected to work during a COOP event such as a national or local emergency, or a COOP
exercise. All COOP and ERG members must have a telework agreement on file and be
prepared to telework at any time.

10. Outline any additional requirements (technology, specific software, data security, etc.)

B. Modifications and Termination

1. Telework is a workplace flexibility (unless designated as a condition of employment), not
a legal right and does not change the terms and conditions of employment. The
operational needs of the bureau/OU are paramount; employees who telework do not have
an automatic right to continue to telework. In accordance with the Act, an employee may
not be authorized to continue teleworking if their performance does not comply with the
terms of the written agreement between the approving official and the employee.

Note: It is recommended that the bureau/OU consult with the OGC about the payment
of relocation expenses and the responsibility thereof, prior to the termination of a remote
work agreement, as applicable.

2. Management shall provide sufficient notice, when feasible, before modifying or
terminating a written agreement to allow the affected employee to make necessary
arrangements. The reason for termination must be documented, signed by the approving
official, and provided to the employee. Consent or acknowledgement via signature by
the affected employee is not required for the termination of telework to take effect.

3. The employee may request to modify the current agreement (e.g., change the regular

teleworking day) by submitting a new Telework Application/Agreement and
Modification of Telework Agreement with only the requested change indicated.
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XIV. TERMINATION OF AGREEMENTS AND APPEALS PROCESS

A. Telework and Remote Requests and Agreements May Be Denied or Terminated

Telework and remote work requests and agreements may be terminated or denied by the
approving official in accordance with the terms of an applicable CBA and as long as the denial
or termination decision is based on operational needs, conduct, or performance in accordance
with the law and any applicable CBAs, not personal reasons or mere managerial preferences.
(See Appendix G, “Optional Telework Termination Form”)

B. Immediate Denial

The approving official must immediately deny or terminate telework agreements as applicable, if
the employee fails to be eligible due to 5 U.S.C. §§ 6502(A)(2) or (B)(3). It is also the policy of
the Department to apply the same eligibility criteria to remote workers; therefore, the approving
official must immediately deny or terminate a remote work agreement, as applicable, if the
employee fails to meet the eligibility requirements described in 5 U.S.C. §§6502(A)(2) or (B)(3).

C. Written Justification

The approving official must provide written justification to the affected employee, to include
information about when or if the employee would be eligible to reapply, and if applicable, what
actions the employee should take to improve their chance of future approval. Approving
officials are to provide employees, and maintain copies of, signed written denials or terminations
of telework agreements.

D. Termination by the Employee

An employee may terminate their written telework agreement by written notice to the approving
official. The employee may terminate their written remote work agreement in accordance with
the terms of the agreement.

E. Administrative Grievance Procedures

Telework-ready and remote employees not covered by a negotiated grievance procedure must
use the administrative grievance procedure in DAO 202-771, “Administrative Grievance
Procedure,” to appeal issues relating to their telework/remote work status or other
telework/remote work matters.

F. Negotiated Grievance Procedure (NGP)

Employees covered by an NGP that does not specifically exclude this matter must use the
applicable NGP.
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G. Discrimination

Employees who believe they are the victims of prohibited discrimination may utilize the Equal
Employment Opportunity Commission’s complaint procedures or the applicable negotiated
grievance procedures (NGP), as appropriate.

XV. PROGRAM OVERSIGHT AND RESPONSIBILITIES
A. Office of Human Resources Management (OHRM)

OHRM is responsible for oversight of the Department of Commerce Telework and Remote
Work Plan and for any reporting requirements to OPM. OHRM will review and monitor the
various plans to ensure consistency across the bureaus/OUs with implementing the program.

B. Bureau/Operating Unit (OU)

Each bureau/OU is responsible for the development, funding, administration (including
providing a designated Telework Coordinator), operation, and evaluation of its telework Plan.
The evaluation should be accomplished in collaboration with the exclusive representative, if any.
Each bureau/OU will develop a telework Plan consistent with this broad DOC Telework and
Remote Work Plan and submit it to OHRM for compliance review/approval. When a bureau/OU
lacks a telework Plan, the bureau/OU will be covered under the DOC’s Telework and Remote
Work Plan.

C. Supervisors/Managers

Supervisors/managers are responsible for the overall management and success of
teleworking/remote working, if applicable, in their work units, including day-to-day operations.
They are encouraged to permit employees to telework on a regular/recurring and/or situational
basis for at least 4 days per biweekly pay period when requested by eligible employees.
Supervisors/managers may also approve remote work requests in accordance with the terms of
this DOC Telework and Remote Work Plan and the applicable bureau/OU Implementation Plan.
Each request must be evaluated on the unique facts of the situation, the duties of the position, the
needs of the office, budget implications, etc. Telework-ready and remote work employees and
their approving officials are responsible for annually reviewing the written agreement to ensure it
is current. The date of the review must be documented.

D. Telework Managing Officer (TMO)
The TMO shall be an SES official of the DOC with direct access to the Secretary of Commerce,

and who has policy and program oversight of the DOC-wide telework program. The TMO
serves as an advisor for DOC leadership.

28

A347



E. Telework Program Manager (TPM)

The TPM shall be located in OHRM, and is a resource for Telework Coordinators, supervisors,
approving officials, and employees. The TPM is responsible for responding to all inquiries from
bureaus/OUs, and from other organizations such as OPM and the Office of Management and
Budget (OMB). The TPM will maintain and forward data from all bureaus/OUs to the TMO,
including an explanation of whether or not the bureau/OU is working satisfactorily toward the
requirements detailed in this policy and, if not, what actions are being taken to identify and
eliminate barriers to maximizing telework.

F. Telework Coordinators (TC)

The TCs provide bureau/OU policy and procedural guidance as well as advice and assistance to
their bureau/OU-level personnel tasked with policy and implementation plan development. In
addition, they work with senior-level managers in establishing and obtaining bureau/OU
telework goals, objectives, and reporting requirements. The TC will, in partnership with the
approving official and the exclusive representative, if applicable, establish a procedure for
notifying each employee of their eligibility or ineligibility to telework, and coordinate a process
for approving and tracking telework and remote work arrangements. The TC will answer
questions and provide guidance to employees and supervisors as well as an orientation for new
teleworkers.

The TCs will develop and maintain a reporting system that captures telework and remote work
participation, terminations, and denials. The TCs are responsible for providing the following

information to the TPM upon request:

1. The degree of participation by employees of each bureau/OU during the period covered
by the report.

2. The method for gathering telework/remote work data in each bureau/OU.

3. The reasons for positive or negative variations in telework participation if the total
number of employees teleworking is 10 percent higher or lower than in the previous year
of the reporting activity.

4. The bureau/OU goal for increasing telework participation if applicable.

5. An explanation of whether a bureau/OU met its established goal(s) for the last reporting
period and, if not, what actions are being taken to identify and eliminate barriers.

6. An assessment of progress made in meeting participation rate goal(s) and other telework
goal(s) (i.e., the impact of telework on recruitment and retention, performance, etc.).

7. A description of best practices, if applicable.

8. A central file of all approved written agreements for the bureau/OU.
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XVI. REPORTING REQUIREMENTS

The bureau/OUs, via their TC, are required to respond to TPM requests for a variety of reporting
requirements/initiatives. Below is information that might be requested, though it is not inclusive.

1. The degree of participation by employees of each bureau/OU teleworking during the
period covered by the report.

2. The method for gathering telework data in each bureau/OU.

3. The reasons for positive or negative variation in telework participation if the number of
bureau/OU employees teleworking is 10 percent higher or lower than in the previous
year.

4. The bureau/OU goal for increasing telework participation to the extent practicable or
necessary.

5. An explanation of whether or not a bureau/OU met its goals for the last reporting period
and, if not, what actions are being taken to identify and eliminate barriers.

6. An assessment of the progress made in meeting bureau/OU participation-rate goals and
other goals related to telework, such as the impact of telework on emergency readiness,
energy use, recruitment and retention, performance, productivity, and employee attitudes
and opinions regarding telework.

7. Best practices in the bureau/OU.

XVII. IT SECURITY REQUIREMENTS FOR TELEWORK-READY EMPLOYEES

Telework-ready and remote work employees must abide by the IT security requirements
conveyed in the Commerce Information Technology Security Program Policy, Commerce
Information Technology Requirements, Frequently Asked Questions, and IT Security Policy
memos. The Telework/Remote Work Agreement signed by the employee and their supervisor
may describe additional security requirements. DOC IT security documentation can be found at:
http://home.commerce.gov/CIO/ITSITnew/IT_Security Program Documentation.html

Telework-ready and remote work employees must abide by bureau/OU-specified IT security
requirements. Supervisors are responsible for ensuring that employees agree to comply with
all existing IT security requirements and to ensure that employees are accountable.

XVIII. POLICY ON INFORMATION TECHNOLOGY SECURITY

The DOC’s CIO is responsible for issuing and maintaining IT and eGov policies and minimum
implementation standards, including remote access and safeguarding of sensitive information.
These policies and minimum implementation standards outline responsibilities of bureau/OU
CIOs as well as teleworkers/remote workers to enable an effective working environment for the
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employee and the protection of DOC systems from undue risk. Operating unit CIOs, with the
support of their IT security officers, are responsible for establishing teleworking IT security
procedures specific to their bureau/OU and providing secure telecommuting resources and
operational controls commensurate with the sensitivity of the data processed (along with policies
and minimum implementation standards provided by the CIO). The DOC’s policy on remote
access is at
https://connection.commerce.gov/sites/connection.commerce.gov/files/media/files/2014/citr-
008_remote_access.pdf

Supervisors are responsible for ensuring that telework-ready and remote work employees agree
to comply with all existing security policies and procedures, including IT security. Telework-
ready employees also agree that their responsibilities, described in Section 3.3.9 of the DOC’s
“IT Security Policy and Minimum Implementation Standards,” remain in effect while on
telework/remote work status. Other pertinent bureau/OU policies on IT security may also exist;
supervisors are responsible for ensuring that employees agree to follow all applicable policies.

The workplace and workstation must be set up to accomplish secure information processing,
including the proper storage of Sensitive Information in both electronic and paper form. The
telework-ready and remote work employee, following bureau/OU policies, must minimize
security vulnerabilities to the workstation and the DOC network.

XIX. PROTECTING THE SECURITY AND CONFIDENTIALITY OF RECORDS

All telework-ready and remote work employees must ensure that records subject to the Privacy
Act of 1974, or which have sensitive Personally Identifiable Information (PII) or Business
Identifiable Information (BII), are not disclosed to anyone except those who have been
authorized access to such information to perform their duties. Bureaus/OUs must ensure that
appropriate physical, administrative, and technical safeguards are used to protect the security and
confidentiality of such records.

A. Disclosure of Records from an Agency System of Records

1. Telework-ready and remote work employees are responsible for ensuring that their
disclosure of a record (information) from any agency system of record complies with the
Privacy Act of 1974.

2. The Privacy Act of 1974 defines a ‘system of records’ as a group of any records under
the control of any agency from which information is retrieved by the name of the
individual or by some identifying number, symbol, or other identifying particular
assigned to the individual. Department of Commerce system of record notices (SORN5s)
are posted at
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=PAl&browsePath=2
005&isCollapsed=false&leaflevelBrowse=false&ycord=0.

3. The Privacy Act of 1974 prohibits the disclosure of a record (information) from an
agency system of record that is not identified as a routine use in that system’s SORN,
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does not comply with an exemption identified in the SORN, or does not comply with 1 of
the 12 exceptions to the non-disclosure-(to third parties)-without-consent rule.

A Privacy Act incident occurs when an officer or employee of the agency, who by virtue
of their employment or official position, has possession of or access to agency records
that contain individually identifiable information, the disclosure of which is prohibited by
5 U.S.C. § 552a (or regulations established thereunder), and discloses the material in any
manner to any person or agency not entitled to receive it. Knowing misuse or release of
information protected by the Privacy Act of 1974 can subject an employee to fines and/or
criminal sanctions.

Telework-ready and remote work employees must immediately report a suspected or
confirmed Privacy Act incident to their bureau/OU privacy officer or the Computer
Incident Response Team (CIRT) and immediate supervisor.

B. Proper Handling of PII and BII

1.

Telework-ready and remote work employees are responsible for the safeguarding of PII
and BII.

PII is information that can be used to distinguish or trace an individual’s identity, such as
name, social security number, biometric records, etc., alone, or when combined with
other personal or identifying information, which is linked or linkable to a specific
individual, such as date and place of birth, mother’s maiden name, etc. Sensitive PII, if
lost, compromised, or disclosed without authorization, could result in substantial harm,
embarrassment, inconvenience, or unfairness to an individual.

Types of PII considered sensitive when associated with an individual are: social security
number (including truncated form), place of birth, date of birth, mother’s maiden name,
biometric information, medical information (except brief references to absences from
work), personal financial information, credit card or purchase card account numbers,
passport numbers, potentially sensitive employment information (e.g., personnel ratings,
disciplinary actions, and results of background investigations), criminal history, and any
information that may stigmatize or adversely affect an individual. The DOC’s IT Privacy
Policy provides that breaches of sensitive PII are subject to notification/reporting
requirements.

When deciding whether PII is sensitive or non-sensitive, it is important to consider the
type of information, obligations, or expectations regarding the protection of information,
risk (probability and consequences) of loss or compromise of information, and context of
information. Context is particularly important. The same types of information can be
sensitive or non-sensitive depending upon the context. For example, a list of names and
phone numbers for the Department softball roster is very different from a list of names
and phone numbers for individuals being treated for an infectious disease. It is important
to use good judgment when deciding whether PII is sensitive or non-sensitive. When in
doubt, treat PII as sensitive.
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The Department’s policy states that if sensitive PII must be electronically transmitted, it
must be protected by secure methodologies such as encryption, Public Key Infrastructure,
or secure socket layers. Federal Information Processing Standards (FIPS) Publication
140-2, “Security Requirements for Cryptographic Modules” provides the standard to
which encryption methodologies must conform. The transmission of sensitive PII, even
if protected by secure means, must be kept to a minimum. Check with your bureau/OU’s
Office of the Chief Information Officer to determine methods or services they are using
to support the electronic transmission of sensitive PII.

In addition to sensitive PII, telework-ready and remote work employees must ensure the
safeguarding of BII. BII is information that is defined in the Freedom of Information Act
as “trade secrets and commercial or financial information obtained from a person [that is]
privileged or confidential.” “Commercial” is not confined to records that reveal “basic
commercial operations” but includes any records (information) in which the submitter
has a “commercial interest” and can include information submitted by a non-profit entity.
Terms for BII that must be protected from disclosure include “confidential business
information,” “confidential commercial information,” and “proprietary information.”

Sensitive PII and BII can be stored on Government systems only, and saved, stored, or
hosted only on DOC-authorized equipment (including contractor-owned equipment or a
system that is approved to be used as a Government system). Computers that are
personally-owned may not be used to save, store, or host sensitive PII and BII that is
collected or maintained by the Department.

Sensitive PII and BII must be sent encrypted as an email attachment and encrypted on
mobile computers, media (e.g., CDs, DVDs, USB drives), and devices (e.g., laptops, hard
drives). When faxing sensitive PII and BII, an advisory statement about the contents
must be included on the cover sheet, and the recipient must be notified immediately
before and after transmission. Exception: According to the Commerce Acquisition
Manual (CAM) 1313.301, cardholders shall not transmit credit card information over a
facsimile machine. When mailing sensitive PII and BII, it must be physically secured
when in transit. Do not mail or send by courier sensitive PII and BII on CDs, DVDs,
hard drives, flash drives, USB drives, floppy disks, or other removable media unless the
data is encrypted. Sensitive PII and BII must be sealed in an opaque envelop or container
and mailed using First Class or Priority Mail, or a commercial delivery service (e.g.,
Federal Express or DHL). Appropriate methods must be used to destroy sensitive paper
PII and BII (e.g., shredding, using a burn bag) and securely delete sensitive electronic PII
and BII (e.g., empty the Windows recycle bin).

Telework-ready employees, remote work employees, and supervisors are responsible for
complying with all bureau/OU guidelines on reporting PII and BII incidents. The OMB
Memorandum M-07-16 defines a PII incident as the loss of control, compromise,
unauthorized disclosure, unauthorized acquisition, unauthorized access, or any similar
term referring to situations where persons other than authorized users, and for other than
authorized purpose(s), have access or potential access to PII, whether physical or
electronic. All employees, including telework-ready and remote work employees must
immediately report a suspected or confirmed PII and BII incident to their bureau/OU
privacy officer or CIRT and immediate supervisor.
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XX. PRIVACY ACT, SENSITIVE, AND HIGHLY SENSITIVE INFORMATION

A. Decisions on Proper Use and Handling of Sensitive Information.

These decisions will be made by the approving official who permits the employee to work at
home or another alternative worksite. A telework/remote work agreement will be signed by the
employee and their approving official that contains the specific data types allowed to be
accessed. Information is generally categorized into the following groups: Non-Sensitive
Information; Sensitive Information; and Classified National Security Information.

B. Physical Security Standards

The physical security standard for PII and other Sensitive and Administratively Controlled
Information must be addressed prior to allowing telework. Chapter 35 of the OSY Security
Manual provides minimum physical security standards for the office environment that are also
applicable during telework/remote work. At a minimum, Controlled Unclassified Information
(CUI), including PII, should be afforded protection to prevent unauthorized access of the
information.

C. Controlled Unclassified Information (CUI) Registry

The National Archives and Records Administration’s CUI Office developed the CUI Registry,
which allows anyone to access the Safeguarding and Dissemination requirements for CUI that
must be afforded to information like PII (privacy) and other unclassified information. The
registry may not be all inclusive, as only those categories of unclassified information that have a
law, regulation, or Government-wide policy governing dissemination and/or safeguarding are
provided. Therefore, any Sensitive and Administratively Controlled Information in hard-copy
form that does not fall within the parameters of the manual, or the registry, should be brought to
the attention of the Information and Personnel Security Division of the OSY.

Teleworkers, remote workers, and supervisors should visit
http://www.archives.gov/cui/registry/category-list.html prior to allowing hard copy PII and other
administratively controlled information outside the workplace for telework/remote work
purposes.

Controlled Unclassified Information, established by Executive Order 13556, is legally protected
and covered under the Sensitive Information category.

D. Highly Sensitive Information

This information is subject to the most stringent security and access control rules, such as courier
authorization, hand-to-hand transmission, or agency-specific rules not included in the DOC
Telework and Remote Work Plan. Classified information that requires Secret or Top Secret
security clearances for protecting national security information is included in this
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category. Classified information (Confidential, Secret, or Top Secret) may only be transmitted
or removed from official worksites by classified networks or authorized official couriers. This
type of information may not be used or accessed in any manner by teleworkers or remote
workers.

XXI. EMERGENCY EMPLOYEES AND COOP TEAM MEMBERS

Employees designated as an “emergency” employee and those designated as a COOP ERG or
other COOP team member may be required to report to the traditional worksite, an alternative
worksite, or telework from home, based on the nature of the emergency.

These employees may be required to telework during emergency closures or other emergencies,
including pandemics and for COOP exercises, on any day, even if that day is not a regular
telework day or a day with specific approval for situational/episodic telework. COOP team
members may also be required to perform duties outside of their usual or customary duties to
ensure continuation of agency-essential missions or activities.

If an employee is designated as an “emergency” employee, or COOP ERG, or other member, the
supervisor, along with the employee, should make advance and/or situational decisions as to
whether the employee must physically report for duty at the traditional worksite, or may work
from home or another approved alternative worksite.

For example, if the purpose of the employee reporting for duty at the traditional worksite is to
provide policy guidance or to notify specific individuals of emergency requirements, this could
be accomplished from home, provided the employee has access to the resources necessary to
perform the required services. However, in some cases, the only way to obtain the services of
the employee may be through telework from an alternative worksite.

For example, if inclement weather or other emergency situation results in a transportation
shutdown, but phone lines remain working, the employee may be able to work from home rather

than reporting to the traditional worksite or alternative site (i.e., the COOP site).

During any period that the DOC is operating under a designated COOP event, including an
exercise, the COOP plan shall supersede any telework policy (Public Law 111-292 Section
6504(d)(2)).
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APPENDIX A: TELEWORK ASSESSMENT TOOL

The decision to telework should be based on the ability of an employee to work in a setting that
may be in his/her home or a Federal facility other than the regular office, without immediate

supervision. The following tool is to be used by the supervisor as a basis for discussing the

option and appropriateness of telework for a particular employee. Employees are also required

to use the assessment tool to help in determining if telework is suitable for their positions.

Please rate yourself or your employee, using the following scale:

5 —

10.

11.

12.

Always 4 —Usually 3 — Sometimes 2 — Rarely 1 — Never

. Employee works without regular monitoring/supervision.

Employee is comfortable working alone.

. Employee independently identifies required work products.

Employee successfully plans work production schedule.

Employee communicates hindrances to successful completion of a task or project

in sufficient time to allow for alterations that improve the opportunity for success.

Employee is knowledgeable about your organization’s procedures/policies.

Employee is fully aware of Department information technology security.

. Employee meets deadlines.

If telework will be in the employee’s residence, the residence has an appropriate
work environment.

Employee is willing to provide his/her own equipment if Government-furnished
equipment is not available.

Employee is computer literate.

Employee has successfully completed the appropriate Commerce online teleworking

training course.
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The below telework agreement is a basic template that can be tailored to meet bureau/operating

APPENDIX B: TELEWORK REQUEST/AGREEMENT

unit (OU) needs. Generally, a telework agreement would include things like:
a listing of the bureau/OU policies on telework, including any applicable collective
bargaining unit agreement, and a signature indicating understanding and agreement to

abide by those policies
a listing of telework work schedules
technology used to facilitate the telework

any other policy provision or aspect of the agreement that the organization, the manager,

or the employee feels should be put in writing

Telework Request/Agreement

/

o New O Revision o0 Annual Review

Date/Reason for Request:

/

Proposed Start Date

Employee’s Business Telephone:

Employee’s Telework Worksite Telephone
and FAX number (if applicable):

Type of Telework: (Check all that apply)
o Routine

o Situational

0 Unscheduled Telework

o COOP/Emergency Purposes

Telework Day(s)

(complete if Type of Telework is Routine.)
All work schedule flexibilities currently
permitted may be continued in a telework
arrangement. Please identify each day the
employee will work from the telework
worksite.

Week 1

o Monday

o Tuesday

o Wednesday
0 Thursday

o Friday

Week 2

o Monday

o Tuesday

o Wednesday
0 Thursday

o Friday
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Location of Telework Site:

City State

Assignments and Communication: This includes work assignments, agreements on checking
voice mail and email or contacting the supervisor. Employees are expected to come into the
office as needed for temporary changes. The supervisor will judiciously utilize this provision
and work with employees to strike the right balance to include, when possible, providing
alternative days/times to replace changes to regular telework schedules. Supervisors should
also be flexible when possible in situations where employees need modifications for
unexpected or urgent personal matters.

Weather and Safety Leave. A telework participant must be prepared to perform work during
an emergency to include a status announcement issued by the Office of Personnel
Management, the head of their agency, or a recommendation communicated by the Federal
Executive Board. See OPM’s Governmentwide Dismissal and Closure Procedures for
guidance and procedures related to operating status announcements and telework.

Weekly mileage saving: miles per week (Enter the number of miles not driven weekly due to
approved schedule. For example, number of miles usually driven to work, to meet carpool, or
to public transportation venue.)

Supervisor Approval: Reason for Disapproval:

o Approve (which may include working with
employee to modify request as applicable to
mission accomplishment)

o Disapprove (If disapprove, indicate
reason(s))

Date of Decision

By signing this agreement, employees with telework agreements in place acknowledge that they
are expected by law to telework during their regular tour of duty on the day when the OPM
Director (or other appropriate agency official) issues an announcement that Federal offices are
closed (e.g., major snow storm, hurricane, interruptions in transportation), even if that day is not
a regular telework day or a day with specific situational approval. Employees who cannot
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perform their duties must request leave (paid or unpaid). Weather and safety leave may be
provided under limited circumstances.

Supervisor’s Signature Date (mm/dd/yyyy)

Employee’s Signature Date (mm/dd/yyyy)
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APPENDIX C: REMOTE WORK AGREEMENT

The below remote work agreement is a basic template that can be tailored to meet
bureau/operating unit (OU) needs. Generally, a remote work agreement would include things
like:

e alisting of the bureau/OU policies on remote work, including any applicable collective
bargaining unit agreement, and a signature indicating understanding and agreement to
abide by those policies

e alisting of remote work schedules

e technology used to facilitate the remote work

e any other policy provision or aspect of the agreement that the organization, the manager,
or the employee feels should be put in writing

¢ information pertaining to relocation expenses upon termination of agreement

e cligibility/terms for severance pay

o cligibility terms for compensatory time for travel

Remote Work Agreement

Date/Reason for Request: Proposed Start Date
o Employee Request (please attach reason for
request)

0 Management established worksite

/]
Location of Official Worksite

City State

Note: Official worksite is used to determine pay, RIF competitive area, travel reimbursement,
and/or unemployment compensation.)

Assignments and communication: [This includes work assignment clarification related to
remote work site, agreements on office communication, checking voice mail and email, or
contacting the supervisor. |

Supervisor Approval

0 Approve (which may include working with the employee to modify request as applicable to
mission accomplishment)

o Disapprove

Upon request, management will provide a written explanation, generally within 10 work days.
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Date of Decision

Employee Business Telephone:

Employee’s Approved Bi-Weekly Work
Schedule or Alternative Work Schedule
(AWS)

Week 1

o Monday

0 Tuesday

0 Wednesday

0 Thursday

o Friday

Week 2

o Monday

0 Tuesday

0 Wednesday
0 Thursday

o Friday
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APPENDIX D: SAFETY CHECKLIST (Telework and Remote Work) —
HOME WORK SPACE

Participating employees may use the following checklist to assist them in a survey of the overall
safety and adequacy of their alternative worksite. The following are only recommendations, and
do not encompass every situation that may be encountered. Employees are encouraged to obtain
professional assistance with issues concerning appropriate electrical service and circuit capacity
for residential worksites.

Practice a fire evacuation plan for use in the event of an emergency.

Check your smoke detectors regularly and replace batteries once a year.

Always have a working fire extinguisher conveniently located in your home, and check the
charge regularly.

Computers can be heavy. Always place them on sturdy, level, well maintained furniture.
Use a sturdy chair that provides good support and can be adjusted.

Choose office chairs that provide good supporting backrests and allow adjustments to fit you
comfortably.

Locate your computer to eliminate noticeable glare from windows and lighting. Place computer
monitor at height that is comfortable and does not require neck or back strain. Locate computer
keyboards at heights that do not require wrist strain or place the keyboard on an adjustable
surface.

Install sufficient lighting in locations that reduce glare at the work surface.
Arrange file cabinets so that open drawers do not block aisles.

Be sure to leave aisle space where possible to reduce tripping hazards.
Always make sure electrical equipment is connected to grounded outlets.
Avoid fire hazards by never overloading electrical circuits.

Inspect and repair carpeting with frayed edges or loose seams. Avoid using throw rugs that can
cause tripping hazards in your work space.

Locate computers, phones and other electrical equipment in a manner that keeps power cords out
of walkways.

Keep your work area clean and avoid clutter, which can cause fire and tripping hazards.
Do not allow non-government employees to operate or repair government owned equipment.

Always keep government files and information in a secure place and do not advertise your home
office to strangers.

Always use proper lifting techniques when moving or lifting heavy equipment and furniture.

Always report accidents and injuries immediately to your supervisor.
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Employee’s Signature Date (mm/dd/yyyy)
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APPENDIX E: TELEWORK AGREEMENT - SUPERVISOR CHECKLIST

Supervisors must use this checklist to ensure that telework requirements are met and that covered
employees understand the policies and procedures of the telework program. the Telework
Agreement is not final until the checklist items are complete. After an item is completed, list the
date on the line next to it.

Checklist Item Date Completed
1. Telework Guidelines have been explained
to the employee and signed by supervisor and
employee (attached).

2. The provisions governing premium pay
have been explained to the employee
including that they must receive the
supervisor’s approval in advance of working
overtime.

3. Performance expectations have been
discussed with the employee. Performance
Standards are in place and have been signed.

4. Policies and procedures covering classified,
secure and privacy data including PII have
been explained to the employee.

5. The employee has been given and signed
the Safety Checklist, which identifies safety
and adequacy issues that employees should
consider when working from home (attached).
6. Equipment issued to the employee has
been documented.

7. Telework Training completed.

Also, identify any Government equipment/property that will be provided at the telework site, as
applicable:

Item Yes No
Computer:
Docking Station:
Printer:
Monitor:
Keyboard:
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Mouse:

Other Item #1:
Other Item #2:
Other Item #3:
Other Item #4:

Telework Guidelines

Voluntary Participation. The employee voluntarily agrees to work at the agency-approved
telework site indicated above and agrees to follow all applicable policies and procedures. This is
a flexibility that may be used by management to accomplish work needs. However, an employee
may not be forced to enter into a telework agreement.

Official Worksite. In accordance with 5 CFR 531.605, the official worksite for a General
Schedule teleworker remains the location of the agency worksite (i.e., the agency worksite where
they would normally work, not the telework location) The employee generally should be
scheduled to be at the agency worksite at least twice each biweekly pay period on a regular and
recurring basis. See HR Handbook for guidance on remote workers for employees who do not
report to an agency worksite on a regular basis (change of official worksite may affect pay, RIF
competitive area, travel reimbursement, and/or unemployment compensation).

Official Duties. The employee will perform official duties only at the agency worksite or
agency-approved telework site (i.e., alternative worksite). The employee may not conduct
personal business while in official duty status at the telework site.

Time and Attendance. The employee will follow established office procedures for requesting
and obtaining approval of leave. The supervisor must certify biweekly time and attendance for
hours worked at the agency worksite and the telework site.

Overtime. Supervisors are responsible for ensuring that teleworkers perform overtime work only
for additional work for which compensation for overtime payments or compensatory time off (as
appropriate) is warranted. Employees not covered (i.e., exempt) from the Fair Labor Standards
Act (FLSA) are only compensated for overtime work under the appropriate statutory and
regulatory authorities when that work is ordered or approved in advance, in writing, by the
supervisor. Supervisors should closely monitor teleworkers who are FLSA non-exempt (i.e.,
covered) employees to ensure that suffered or permitted overtime work is either prohibited or
minimized.

Equipment. The employee is responsible for protecting any Government furnished equipment
(GFE), and use of such equipment is governed by the Policy on Personal Use of Government
Office Equipment. [Bureau/OU Name] will maintain and service GFE. The employee may be
required to bring the equipment into the agency worksite for service.

Liability. The Government will not be liable for damages to an employee's personal or real
property while the employee is working at the approved alternative worksite, except to the extent
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the Federal Tort Claims Act or the Military Personnel and Civilian Employees Claims Act is
applicable.

Telework Site. The employee will provide a work area adequate for performance of official
duties. The employee agrees to review workspace that is located in a personal residence for
conformance with the suggested safety checklist. The Government will not be responsible for
any operating costs that are associated with the employee using their personal residence as a
telework site (e.g., home maintenance, insurance, or utilities). However, the employee does not
relinquish any entitlement to reimbursement for authorized expenses incurred while conducting
business for the Government, as provided by statute and implementing regulations. When
authorized and approved in advance, the Government will be responsible for costs associated
with ordinary and authorized use of a workstation in a tele-center.

Injury Compensation. The employee may file a claim under Federal Employees” Compensation
Act if injured in the course of actually performing official duties at the official worksite or the
telework site. The employee must notify the supervisor immediately of any accident or injury
that occurs at the telework site. The supervisor will investigate such a report immediately.

Work Assignments. The employee will complete all assigned work according to procedures
mutually agreed upon by the employee and the supervisor and according to guidelines and
standards in the employee's performance plan. The supervisor and employee will agree on terms
of reporting work progress and accomplishments from the telework site in accordance with the
guidelines and standards in the employee’s performance plan.

Performance. Employees who are performing at less than the Fully Successful level are not
eligible to telework. Teleworkers will be evaluated pursuant to the same performance standards
that would apply if they were not teleworking.

Disclosure. The employee will protect Government records from unauthorized disclosure or
damage and will comply with requirements of the Privacy Act of 1974, 5 U.S.C. 552a.

Classified Information. Classified information may not be taken to or accessed at telework
sites.

Sensitive and Personally Identifiable Information (PII). Privacy Act, PII and sensitive non-
classified data may be taken to telework sites only with supervisory approval and if required
precautions are taken to protect the data. The employee will protect Privacy Act, PII, and
sensitive non-classified data from unauthorized disclosure.

Standards of Conduct. The employee agrees they are bound by [AGENCY] standards of
conduct while working at the telework site.

Cancellation. After appropriate notice to the supervisor, the employee may terminate the

telework arrangements. After appropriate notice to the employee, the supervisor may terminate
the telework arrangements.
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Computer Use. All employees using wireless connections to access the network remotely must
adhere to the “[Bureau/OU] Wireless Access Policy” posted on the internal intranet website.
External wireless access points are not managed, maintained, or monitored by [Bureau/OU] and
are not considered trustworthy. All communications, transactions, or connections to an
[AGENCY] resource over the internet or through a wireless access point must be conducted via
an encrypted method such as Citrix, Cisco AnyConnect, VPN, or other access as [Bureau/OU]
may designate.

Transit Subsidy. Telework does not change an employee’s eligibility to participate in the
Transit Subsidy Program. Employees must be mindful of the requirements under the transit
subsidy program and any impact that reduced commuting costs may have on the amount of
subsidy they are entitled to receive. Employees have an obligation to notify the agency of any
reduction in use of transit as a result of telework to enable the agency to adjust the subsidy.

Waste, Fraud, and Abuse. All employees have a responsibility to report waste, fraud, and abuse
within the Agency to the Office of the Inspector General (OIG).

Supervisor’s Signature Date (mm/dd/yyyy)

Employee’s Signature Date (mm/dd/yyyy)
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APPENDIX F: REMOTE WORKER AGREEMENT - SUPERVISOR CHECKLIST

Supervisors must use this checklist to ensure that remote work requirements are met and that
covered employees understand the policies and procedures of the remote work program. A
Remote Worker Agreement is not final until the checklist is complete. After an item is
completed, list the date on the line next to it.

Checklist Item Date Completed
1. Remote Guidelines have been explained to
the employee and signed by supervisor and
employee (attached).

2.The provisions governing premium pay
have been explained to the employee
including that they must receive the
supervisor’s approval in advance of working
overtime.

3.Performance expectations have been
discussed with the employee. Performance
Standards are in place and have been signed.

4.Policies and procedures covering classified,
secure and privacy data including PII have
been explained to the employee.

5.The provisions governing changes to the
terms and conditions of the remote work
agreement have been explained to the
employee, including that they must receive
the supervisor’s approval in advance of any
changes to the location of the duty station
(i.e., remote work site). Failure to obtain
management approval may result in
termination of the remote work agreement.

6.The employee has been given and signed
the Safety Checklist, which identifies safety
and adequacy issues that employees should
consider when working from home (attached).
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Also, identify any Government equipment/property that will be provided for the remote site
below, as applicable:

Item Yes No

Computer:
Docking Station:
Printer:

Monitor:
Keyboard:
Mouse:

Other Item #1:
Other Item #2:
Other Item #3:
Other Item #4:

Remote Worker Guidelines

Applicability. The Remote Worker Policy applies to current and future remote workers. A
remote work arrangement may be initiated by an employee for the convenience of the employee
or by the agency.

Duty Station. All pay and travel entitlements are based on the official worksite.

Salary and Benefits. Approving a remote worksite may affect pay, RIF competitive area, travel
reimbursement, and/or unemployment compensation.

Official Worksite. In accordance with 5 CFR 531.605, the official worksite is the location
where the General Schedule employee regularly performs their duties. If the employee is not
scheduled to report to the agency worksite at least twice each biweekly pay period on a regular
and recurring basis (i.e., is a remote worker), the employee’s official worksite for location-based
pay purposes is the alternative work location under the remote work agreement.

Official Duties. The employee will perform only official duties at the official remote worksite.
The employee may not conduct personal business while in official duty status at the remote site.

Time and Attendance. The employee will follow established office procedures for requesting
and obtaining approval of leave. The supervisor must certify biweekly time and attendance for
hours worked at the remote worksite.

Work Schedule. Work schedule (AWS or fixed) will follow established Agency/office
procedures for setting, requesting and approval of available work schedule options. Identified
work schedule ensures supervisor, co-workers, customers, etc., can interact with remote
employee during the identified work schedule timeframes.
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Overtime. Supervisors are responsible for ensuring that remote workers work overtime only
when the supervisor authorizes and intends to make overtime payment (including compensatory
time off, as appropriate). Both Fair Labor Standards Act (FLSA) exempt and non-exempt
employees must be paid overtime (or compensatory time, under certain circumstances) when
overtime hours are ordered and approved in advance in writing by a supervisor with the authority
to authorize overtime. Employees agree that failure to obtain proper prior approval for overtime
work may result in supervisor taking appropriate action to address.
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APPENDIX G: OPTIONAL TELEWORK TERMINATION FORM

The telework option is a privilege and not an employee right. As such, it falls under the
supervisor’s discretion to determine how work should be accomplished with the organization.
Termination of the telework agreement can be either voluntary or involuntary.

This is notification that the telework agreement, which was signed on is
no longer in effect and is hereby terminated.

Termination is based on (check one):
Voluntary Withdrawal
Involuntary Withdrawal
If telework is involuntarily terminated, the decision is based on:
Requirements of the current work assignment
Reassignment or change in duties
Failure to maintain employee eligibility standards
Breach in Information Technology Security policies and/or procedures

Other (please specify):

U o U

Receipt Acknowledged

Employee’s Signature and Date:

Supervisor’s Signature and Date:
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I. INTRODUCTION

Telework is a flexible work arrangement under which an employee performs the duties and
responsibilities of their position and other authorized activities from an approved alternative
worksite other than the employee’s designated traditional Federal workplace.

Telework is a workplace flexibility management option to facilitate the timely and effective
accomplishment of the work of the office. An employee’s decision to elect to telework is
entirely voluntary (unless the employee is designated an “emergency’” employee or is
designated as a member of the Emergency Response Group).

The NOAA Telework Implementation Plan is consistent with the provisions of the Telework
Enhancement Act (Act) of 2010 (Public Law 111-292. October 9. 2010), the Department of
Commerce Telework Plan (August 2021), and the Office of Personnel Management’s
(OPM’s) policies contained in their Guide to Telework in the Federal Government,
Governmentwide Dismissal and Closure Procedures (November 2018), and OPM’s Additional
Guidance on Post-Reentry Personnel Policies and Work Environment.

The law and policies are intended to promote:

. Recruiting and retaining the best possible workforce;

. Continuing operations during emergency conditions (including pandemic health
crises);

. Reducing costs related to employee turnover and absenteeism;

. Reducing real estate and transit costs; and

. Enhancing work-life balance by allowing employees to better manage their work and

personal obligations.

NOAA and the Department of Commerce (DOC) recognize that a well-managed, widely used
telework program has the potential to lead to benefits such as:

. Improved marketability (as a more competitive and inclusive employer);

. Reduced commuting time (that can contribute to an improved quality of work/life
balance);

. Cost savings (in areas such as recruitment and retention of employees); and

. An improved Continuity of Operations Plan (COOP).

NOAA supports and encourages telework as a major element in its efforts to reduce its facility
space requirements, thereby reducing its energy consumption, greenhouse gas emissions,
surface ozone, rent, and other operating costs.

The operational needs of NOAA supersede an employee’s desire to telework. In addressing
any application for telework, including an application to continue, modify, or terminate an
employee telework arrangement, management will consider the following:

. Operational needs and work requirements of the organizational unit,
. Duties of the position, and,
. Employee conduct, performance, and capacity or demonstrated ability to telework.

While approval is at the sole discretion of the supervisor, it may not be based on
mere managerial preference. The aforementioned criteria will be reviewed using the NOAA
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Telework Eligibility and Readiness Assessment. Employees do not have an entitlement to
telework, nor do employees who currently telework have an automatic right to continue
teleworking.

DOC encourages participation at a rate of at least four (4) days per pay period for all
supervisory and non-supervisory employees with sufficient amounts of portable work.
Where a position is not suitable for significant amounts of telework, supervisors are
encouraged to use telework as a means for greater flexibility to the extent possible.

II. REFERENCES

Telework Enhancement Act of 2010, Public Law 111-292, December 9, 2010

OPM, Guide to Telework in the Federal Government (2010)

OPM, Governmentwide Dismissal and Closure Procedures (November 2018)

OPM, Additional Guidance on Post-Reentry Personnel Policies and Work Environment
DOC Teleworking Plan, August 2021

5 CFR § 531.605 - Determining an employee’s official worksite

5 U.S.C. § 6329c - Administrative Leave Act

III. DEFINITIONS

Agency Worksite — The location from which work would have been performed had the
employee not entered into a telework or remote work arrangement. For teleworkers, this is
the same as the traditional worksite.

Alternative Worksite — The employee’s residence, or a location other than the traditional
worksite which has been approved by the manager/supervisor for the performance of the
employee’s official duties. For purposes of telework, the alternative worksite is considered an
official Government worksite.

Approving Official — The immediate supervisor, unless an office has issued a standard
operating procedure requiring approval at a high level.

Domestic Employee Teleworking Overseas (DETO) — Overseas work arrangement where a
Federal Executive branch employee performs the work requirements and duties of their
domestic Civil Service or Foreign Service (FS) position from an approved overseas location
via a DETO Agreement. Employees have no authorization to telework from a foreign
location without an approved DETO Agreement. DETO agreements are not needed for U.S.
territories or possessions.

Eligible Employee — All employees are considered eligible to telework unless:

1.) the employee has been officially disciplined for being absent without permission for
more than five (5) days in any calendar year (there are no exceptions); or

2)) the employee has been officially disciplined for violations of 5 CFR Part 2635
(Standards of Ethical Conduct for Employees of the Executive Branch) for viewing,
downloading, or exchanging pornography, including child pornography, on a Federal
Government computer or while performing official Federal Government duties (there
are no exceptions), or
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3) the employee’s performance does not comply with the terms of the written agreement
between the approving official and the employee (see Telework Agreement).

Eligible Position — See Position Suitability.

Emergency Response Group (ERG) Member — A person assigned responsibility to report to
an alternate site, be on call, or serve as backup, as required, performing agency-essential
functions or other continuity of operations-related duties.

Essential Functions — Functions that enable the Federal Government to provide vital
services, exercise civil authority, maintain the safety and well-being of the general populace,
and sustain the industrial/economic base in an emergency.

Evacuation Pay and Special Allowances — Consistent with NOAA Administrative Order
(NAO) 202-1110, during a pandemic health crisis or other emergency situation, the NOAA
Administrator may:

1) order one or more employees to evacuate their worksite and provide them with
evacuation pay and special allowances; or
2) Approve evacuation pay and special allowances to an employee or employees in

receipt of an evacuation order from a State, Local, or Federal authority.

An employee in receipt of evacuation pay may be required to work from a “safe haven”
(usually their homes or an alternative location mutually agreeable to the agency and
employee) without regard to whether the agency and employee have a telework agreement in
place when the order to evacuate is issued. An evacuated employee at a safe haven may be
assigned to perform any work considered necessary or required to be performed during the
evacuation period without regard to the employee’s grade/band, level, or title. The employee
must have the necessary knowledge and skills to perform the assigned work. Failure or
refusal to perform assigned work within the employee’s knowledge, and skill level, except
when the failure is due to circumstances beyond the employee’s control related to the
evacuation, can be a basis for disciplinary action and termination of evacuation pay.

Hoteling — Telework arrangement in which employees are not assigned permanent space in
their designated traditional worksite, but share offices and conference space as necessary
when working at the traditional worksite. Such space is assigned by reservation, much like a
hotel. NOAA encourages Line and Staff Offices to establishes hoteling and space sharing
arrangements for all employees who telework three (3) or more days per week.

Mobile Workers — Employees who, by the nature of their duties, do not have a designated
traditional agency worksite, and they typically use their home as their duty station. Due to the
nature of their work, they are not considered telework-ready employees. Note: This is
different from ‘hoteling” arrangements, in which frequent telework-ready employees use
shared space when they are working at their designated traditional worksite.

Official Duty Station — Location of an employee’s position of record where the employee
regularly performs their duties (i.e., normally this means the location at which the employee
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works for the majority of their working time). If the employee’s work involves recurring
travel or their work location varies on a recurring basis, the duty station is the location where
the work activities of the employee’s position of record are based, as determined by the
manager/supervisor. An employee’s official duty station determines the appropriate locality
area for pay purposes for General Schedule or equivalent employees as well as entitlement to
travel and relocation expenses under the Federal Travel Regulations (FTR).

Officially Disciplined — A disciplinary action that results in the placement of a document in
an employee’s official personnel file (OPF); the bar on telework participation remains in
effect as long as the document stays in an employee’s OPF. A suspension or termination
related to the items mentioned in the Telework Enhancement Act of 2010, Public Law 111-
292 that results in a document (Standard Form (SF)50) that permanently remains in the OPF
would result in permanent prohibition in telework participation.

Position Suitability — A position is suitable for telework unless the official duties require on
a daily basis (every workday) the direct handling of secure materials determined to be
inappropriate for telework by the head of the bureau/operating unit; or the performance of on-
site activities that cannot be performed at an alternative worksite.

Routine Telework — Telework that occurs as part of an ongoing regular/recurring schedule
such that the employee typically teleworks on the same day(s) during each biweekly pay
period or a series of pay periods.

Remote Worker (Within the USA and its Territories) — An alternative work arrangement by
which an employee is scheduled to perform the duties and responsibilities of their position,
and other authorized activities, from an approved alternative worksite (e.g., home, other
alternative location) other than the employee’s traditional worksite, either within or outside of
the locality pay area of the traditional worksite and is not scheduled to report to the traditional
worksite at least twice on a regular/recurring basis each pay period. The duty station must be
changed to the alternative worksite for pay purposes, relocation expenses, travel expenses,
etc., and must be documented on the employee’s SF-50, Notification of Personnel Action,
even if the alternative worksite is within the same locality pay area as the traditional worksite.
Remote work is not considered to be Telework under the Telework Enhancement Act.
Remote work guidance based on OPM guidance (including already provided OPM
guidance that may form the basis of pilot programs) will be provided in a separate
policy. Note: For Remote Work outside of the USA, see Domestic Employee Teleworking
Overseas (DETO).

Situational Telework — Telework performed on an ad hoc, occasional, episodic, one-time, or
irregular basis, including Unscheduled Telework, and modifications to an employee’s
Routine Telework schedule.

Telework — Telework, known as “telecommuting,” refers to a paid, flexible workplace
arrangement under which an employee performs the duties and responsibilities of their
position, and other authorized activities, from an approved alternative worksite, and is
scheduled to report to the traditional worksite at least twice each pay period on a
regular/recurring basis. The official duty station remains the traditional worksite.
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Telework Agreement — A signed written agreement between the employee and their
supervisor/manager which provides the terms of the telework arrangement and contain the
requirements under Section XII of this policy. NOAA considers all telework agreements to
encompass both the written application/agreement form, any addendums and additions to the
form, as well as the employee’s Performance Plan.

Telework-Ready Employee — An employee who occupies a position suitable to telework and
has:
e Completed the required one-time telework training for employees via the Commerce
Learning Center (CLC);
e A signed individual telework agreement;
e The required technological necessities to telework (i.e., Computer, internet access,
electricity, telephone, etc.);
0 Note: the Telework Agreement should specify the necessary equipment and
whether it will be provided by the government or the employee.
e A safe and appropriate approved alternative work site.
e Has sufficient work that can be completed at the alternative work site.

Temporary Duty (TDY) Location — A place, away from an employees’ official duty station,
where the employee is authorized to travel. Employees on TDY may be permitted to telework
consistent with their agreements. Note: Employees on TDY in foreign locations are not
considered to be DETOs, but must receive permission from their manager/supervisor before
engaging in telework activities; consideration should be given to potential security issues
associated with remotely accessing government systems in the foreign location.

Traditional Worksite — See Agency Worksite.

Unscheduled Telework — A subset of Situational Telework that is available in response to an
office closure, weather, or safety event. This type of telework is authorized by OPM or an
appropriate agency official in response to an appropriate event or condition effecting an
employee’s duty station.

IV. TELEWORK STRATEGIES

A. Agreeing to Telework. An employee’s decision to telework is voluntary unless
telework is a condition of employment (i.e., the employee is designated an “emergency
employee”) or is required to continue Government operations in times of emergency
(i.e., while in receipt of Evacuation Pay, as a member of the ERG, or as part of the
COOP). In these instances, an employee may be required to work at home, or at
another approved alternative worksite.

B. Types of Telework. It is NOAA’s policy to allow eligible employees to work at
alternative work sites away from their official duty stations, consistent with the needs
of their office, during their regular tour of duty. Employees may be approved for
Routine and/or Situational Telework.
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Telework Conditions

1.

Routine Telework schedules and use of Situational Telework must be approved
by an approving official (i.e., supervisor) and may not be changed without
prior approval.

Employees approved for Routine Telework may be granted Situational
Telework when business or personal needs require a short-term change to the
telework arrangement, such as switching a scheduled telework day with a day
the employee would otherwise report to the agency worksite or adding
additional telework days. See “Temporary Telework Arrangements” below for
additional details.

An employee’s use of telework does not adversely affect their option to use an
alternative (flexible or compressed) work schedules.

Unscheduled Telework does not require advance approval. When OPM makes
an announcement of “Unscheduled Telework™ and it is not the employee’s
regularly scheduled telework day, the employee may choose to perform
unscheduled telework in lieu of reporting to the agency worksite. The
employee’s decision is not subject to prior approval by the supervisor.
However, the employee must notify their supervisor in accordance with the
applicable procedures of the office.

In rare circumstances, management may find it necessary to require a
teleworking employee to report for an assignment that requires presence at the
worksite (e.g., providing a presentation or performing administrative duties at a
pre-scheduled conference) on their scheduled telework day. This should not be
a last-minute request, but a special work circumstance that both the supervisor
and employee know about, discuss, and plan in advance as the special work
requires.

Communications systems and procedures to conduct telework are to be in place
to support telework in an emergency, including a communication process to
notify ERG personnel, emergency, and non-emergency employees of the
activation of the agency’s emergency plan, and the agency’s operating status
during the emergency.

All employees designated as “emergency,” as members of the ERG, or have
responsibility during activation of the COOP, must have an approved
individual telework agreement. Note: Employees required to telework only as
a result of emergency or ERG responsibility are not required to telework on a
regular, unscheduled, or ad hoc basis and will not be subject to telework
requirements during office closures. Their individual telework agreement
should specify whether they elect to telework outside of their emergency
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requirements (and are therefore subject to the normal telework requirements
therein).

8. Time and Travel Conditions:

a. An employee who is required to travel between their traditional
worksite and alternative worksite after the beginning of their work day
is considered to be working during the travel, unless Weather and
Safety Leave is warranted (See OPM’s Governmentwide dismissal and
closure procedures for guidance.).

b. To reduce government liability and maximize productivity, managers
should avoid requiring or permitting employees to travel from their
alternative worksite to an agency worksite during the work day. If the
requirement to report to the worksite is known prior to the day that the
employee is required to report to the worksite, employees should
instead be directed to report for a full day of work at the agency
worksite. At an employee’s request, managers may permit employees
to travel from their traditional worksite to their telework location to
complete their work day; this travel must be accomplished on personal
time (e.g., lunch or during flexible bands) or on approved personal
leave.

c. Telework-ready employees scheduled to telework during their regular
tour of duty on a day when their office is closed (or when other
employees are dismissed early) are not entitled to receive overtime pay,
credit hours, or compensatory time off in lieu of overtime payment for
performing work during their regularly scheduled hours.

d. Employees voluntarily participating in the telework program are
required to telework when offices are closed as a result of a weather or
safety incident. Employees may be granted personal leave in lieu of
teleworking or may be excused from teleworking consistent with the
guidance provided in Section VII below.

e. All time teleworked in a pay period will be recorded per instructions in
the appropriate time and attendance system.

Maximum Amount of Telework. The maximum number of days an employee
(including part-time employees) may perform routine or situational telework during a
pay period is left to the discretion of the approving official, except that an employee
must be regularly scheduled to report to the agency worksite at least twice per pay
period on a recurring basis.

The twice per pay period requirement is irrespective of the number of hours spent
performing work at the agency worksite; therefore, an employee on an Alternative
Work Schedule may spend fewer than 16 hours each pay period at the agency
worksite, as long as they have reported on two separate work days.
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The approving official’s determination must be based on the employee’s readiness to
telework, the functions of the position, and the operational needs and work
requirements of the organizational unit, not mere managerial preference.

An employee may be permitted to telework in excess of this maximum situationally or
temporarily as long as there is a reasonable expectation that such employee will return
to their routine telework arrangement in the foreseeable future. While there is no
specific time limit on these situations, as durations increase supervisors must ensure
the circumstances clearly support the temporary nature of the arrangement. See
“Temporary Arrangements” in Section XIII for additional details.

Teleworking and Care of Elders, Children, and other Dependents.

If alternative caregivers are available (i.e., spouse, babysitter, etc.), or the dependents
are able to care for themselves for part or all of the workday (such as older children),
then their presence at the worksite would not interfere with the employee performing
their duties; therefore, telework in these circumstances may be performed while
dependents are at the telework location. Employees should coordinate with their
supervisors to use flexible schedules, appropriate leave, or other arrangements to
account for their time spent engaging in dependent care.

The above guidance also applies in the event of an office closure that results from a
weather or safety emergency that also impacts the availability of dependent care (i.e.,
schools and/or care facilities are closed or inaccessible). However, if these
circumstances significantly diminish an employees’ ability to perform agency work, or
if the supervisor or a Line or Staff Office policy bars telework in a given dependent
care situation, the employee will not be considered telework-ready and therefore must
be granted Weather and Safety Leave.

Teleworkers and Non-Teleworkers Shall be Treated the Same for Certain
Purposes:

1. Periodic appraisals of job performance of employees;
Training, rewarding, reassigning, promoting, reduction in grade, retaining, and
removing employees;

3. Work requirements; and

4. Other acts involving managerial discretion.

Note: While managers may require that teleworking employees be available for
telephonic or video meetings and respond within reasonable periods of time to
impromptu meeting requests (as they would expect of employees in the office),
managers may not require employees to keep their video or telephone conferencing
channels open for prolonged periods of time to facilitate spot checking of work.

Training Requirements. All employees interested in teleworking must successfully

complete the required telework training for employees via the CLC before they may be
approved to telework.

A380



National Oceanic and Atmospheric Administration (NOAA)
Telework Implementation Plan
October 2021

The approving official for individual telework agreements must have completed the
required telework training for managers via the CLC before they can approve any
individual telework agreements.

ELIGIBILITY CRITERIA

Non-Discrimination. Participation in telework is open to all eligible employees
without regard to race, color, religion, sex (including pregnancy and gender identity),
national origin, political affiliation, sexual orientation, marital status, disability,
genetic information, age, membership in an employee organization, retaliation,
parental status, military service, or other non-merit factors.

Employee Eligibility. All NOAA employees are initially considered eligible to

telework subject to the following statutory exclusions:

a. The employee has been officially disciplined for being absent without leave
(AWOL) for more than five (5) days in any calendar year; or

b. The employee has been officially disciplined for violations of 5 CFR Part 2635
(Standards of Ethical Conduct for Employees of the Executive Branch) for
viewing, downloading, or exchanging pornography, including child
pornography, on a Federal Government computer or while performing official
Federal Government duties; or

c. The employee’s performance at the time they request to telework is at least
“Fully Successful” or the equivalent (a rating of 55 under Commerce
Alternative Personnel System (CAPS)) and the performance of the employee
does not comply with the terms of the telework agreement. Note: The duration
of a performance-based exclusion is at the discretion of the employee’s
supervisor; supervisors need not exclude employees until they receive a formal
performance review and may permit an employee to telework when they feel
their performance has reached the “Fully Successful” level.

If an employee is determined to be ineligible to telework due to these exclusions, the
employee will receive a written determination from the approving official within 10
working days of the employee’s request to telework.

Position Suitability. The employee is not eligible if the employee’s position
requires the employee to perform the following types of work on a daily basis

(every work day)

a. Direct handling of secure materials determined to be inappropriate for
telework by the agency head;

b. On-site activity that cannot be handled remotely or at an alternative worksite;
or

c. The employee is a mobile worker (not eligible due to the nature of work)

These determinations must be made position-by-position, based on the duties of the
position and the needs of the service.
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VI. ACCOMMODATIONS FOR EMPLOYEES WITH DISABILITIES

It is important to distinguish between ordinary requests to telework and requests from persons
with disabilities for reasonable accommodation. Approving officials/supervisors should
consult Department Administrative Order (DAO) 215-10, “Reasonable Accommodation
Policy,” and the Office of Human Capital Services (OHCS) as part of the interactive process
established by the Rehabilitation Act, in order to fully understand supervisors’ responsibilities
under the law.

As governed by Section 501 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 791
et. seq., the Rehabilitation Act and DAO 215-10, the determination as to whether an employee
may be granted telework as a reasonable accommodation due to a disability should be made
through the Reasonable Accommodation Coordinator, the employee’s first-line supervisor,
and the employee.

VII. EXCUSED FROM TELEWORKING

The supervisor, on a case-by-case basis, should excuse a telework-ready employee from duty
without charge to paid personal leave or loss of pay during an emergency situation if the
employee is prevented from performing work at an approved location due to: (1) an act of
God; (2) a terrorist attack; or (3) another condition that prevents the employee from
performing work at an approved location. Examples of the latter situation include:

A. (1) the emergency situation adversely affects the telework site (e.g., disruption of
electricity, or network connection problems that prevent telework); or
(2) the telework-ready employee’s duties are such that they cannot continue to work
without contact with the regular worksite during an emergency situation, and those
individuals are not present.

B. If the telework-ready employee faces a personal hardship that prevents them from
working successfully at the telework site, the employee may request the appropriate
leave (annual, sick, compensatory, credit hours, compensatory time for travel,
weather/safety leave, administrative leave, etc.). The employee may also switch to an
alternative work schedule day off, or use “flexing” consistent with the employee’s
alternative work schedule, if any.

Note: Under certain circumstances, the employee’s personal hardship may be a result
of weather or safety conditions that permit the supervisor to grant weather/safety
leave, such as the need to prepare the home for severe weather, clear snow or ice from
the primary egress, or make repairs to damage that threatens the safety of the
employee. Supervisors are encouraged to consult with OHCS in determining whether
to grant Weather and Safety Leave under these circumstances.

VIII. PERFORMANCE STANDARDS
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Performance standards for telework-ready employees must be the same as performance
standards for non-telework-ready employees. Expectations for performance should be clearly
addressed in each employee’s performance plan. The performance plan should be reviewed to
ensure the standards do not create inequities or inconsistencies between telework-ready and
non-telework-ready employees. Like non-telework-ready employees, telework-ready
employees are held accountable for the results they produce. Resources for performance
management are available from OPM at https://www.opm.gov/policy-data-oversight/
performance-management/; and OHCS’s performance management resources portal at https://
sites.google.com/noaa.gov/ohcs/policy-procedures/performance-management.

IX. ROLES AND RESPONSIBILITIES

A. NOAA/OHCS Telework Program Manager (TPM)

1. Develop, review and update the NOAA Telework Implementation Plan.

2. Maintain a list of the primary telework coordinators (TCs) for each line and
staff office.

3. Establish procedures for evaluating the telework program.

4. Provide telework reports, with input from line/staff office TCs, as required by
the DOC.

5. Provide advice and assistance to line and staff office TCs on the NOAA

Telework Implementation Plan, including working with senior-level managers
in establishing and obtaining office telework goals, objectives, and reporting

requirements.

6. Answer telework-related questions and providing guidance to the NOAA
line/staff office TCs.

7. Develop and conduct telework training to approving officials, managers,
supervisors and the Line/Staff Office TCs.

8. Develop a catalog of best practices and lessons learned.

9. Develop and maintain an online telework portal of information.

B. Approving Officials. Approving officials are responsible for the overall management

and success of teleworking within their offices, including day-to-day operations.
Telework-ready employees and their approving officials are responsible for reviewing
the individual telework agreement at least annually to ensure that it is current. The
date of the review must be documented.

C. NOAA Line/Staff Office Telework Coordinators (TCs)

I. In consultation with the OHCS TPM:

a. Conduct training sessions for their assigned line/staff office to supplement
the orientation training provided to all new employees. The training
session will provide orientation and training for telework-ready employees
and their supervisors regarding the implementation plan and their
responsibilities; and

b. Provide NOAA procedural program guidance to management and
telework-ready employees.
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2. Maintain a central file of all approved individual telework agreements for the
personnel in their line/staff office as well as a record of all written denials or
terminations;
3. Answer telework-related questions and provide guidance to the employees
within their line/staff offices;
4. Develop and implement a reporting system capturing telework participation,

hours teleworked (from the time and attendance (WebTA) system),
terminations, and denials; and
5. Response to requests for reports consistent with Section XV below.

X. PREPARING FOR THE INDIVIDUAL TELEWORK AGREEMENT
The following actions should be taken when establishing an individual telework agreement:

A. The employee completes the NOAA Supervisor’s/Manager’s Telework Eligibility and
Readiness Assessment Tool (See Appendix B).

B. The employee completes the “Telework Application/Agreement and Modification of

Telework Agreement” (See Appendix A) and submits it to their supervisor along with

the certificate showing successful completion of the required telework training for

employees via the CLC.

The employee completes the Telework Safety Checklist (See Appendix C).

The employee and supervisor discuss the expectations in the proposed telework

agreement, including the performance levels required of the employee and the results

of the NOAA Telework Eligibility and Readiness Assessment Tool.

E. If the supervisor is not the approving official, the supervisor will forward the telework
agreement to the approving official with their recommendations.

on

XI. TELEWORK AGREEMENTS

A. Duration of Telework Agreements

1. Approving Officials should determine the duration of the telework agreement.
Telework agreements may be considered indefinite and do not require an
expiration date. Approving Officials are encouraged to regularly review
telework agreements with participants and make adjustments, including
terminations, when requested by employees or determined to be necessary by
management. All agreements must be reviewed at least annually. NOAA
suggests these reviews be completed during the employee’s annual or semi-
annual performance management reviews.

2. An employee may not telework if they do not have a current approved
telework agreement in place.

3. In accordance with 5 U.S.C. § 6502(b)(3), an employee is not authorized to
continue teleworking if the performance of that employee does not comply
with the terms of the written telework agreement between the approving
official and the employee (see “B” below).

13
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Modification and Termination of Telework Agreement. The operational needs of
NOAA supersede an employee’s desire to telework. In addressing any application for
telework, including an application to continue teleworking, or in making a decision to
modify or terminate an employee telework arrangement, management will first
consider the operational needs and work requirements of the organizational unit, the
duties of the position, and, through the NOAA Telework Eligibility and Readiness
Assessment, the employee’s conduct, performance, and capacity or demonstrated
ability to telework. While approval is at the sole discretion of the supervisor, it may
not be based on mere managerial preference. Employees do not have an entitlement to
telework. Nor do employees who currently telework have an automatic right to
continue teleworking.

I. Modification
1. Management Directed Modification

1. Management may modify the agreement at any time to address
the operational needs of the work unit, employee performance
or conduct, or to comply with law and policy.

2. The approving official must provide written documentation
supporting the modification, including the reason for
modification, to the affected employee. Consent or
acknowledgement via signature by the affected employee is not
required for the termination of telework to take effect.

3. Management must provide the employee with at least ten (10)
working days’ advance notice prior to implementing the
modification to allow the employee to make necessary
arrangements. In establishing the implementation date,
management should consider the nature of the arrangements the
employee must make, particularly in situations where the
employee had been performing significant amounts of routine

telework.
il. Employee Modification Request
1. An employee may request to modify the current telework

agreement (e.g., change the regular teleworking day) by
submitting a new “Telework Application / Agreement and
Modification of Telework Agreement” (check “Modification’)
to the employee’s supervisor with the requested changes

highlighted;

2. The supervisor and employee shall discuss the employee’s
requested modifications within five (5) working days of
submission;

3. If the supervisor is not the approving official, the supervisor will

forward the request to the approving official with their
recommendations within five (5) working days;
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4. The approving official will issue a final, written decision to the
employee and supervisor within seven (7) working days of
receiving the supervisor’s recommendation.

2. Termination
1. There is no mandatory waiting period following termination prior to
submitting a new request to telework.

il. Employee Termination
An employee may terminate the telework agreement at any time, for
any reason, without the need to provide advanced notice, by providing
the approving official with written notice of a decision to terminate
their written telework agreement. While employees are not required to
provide advanced notice, they should notify their managers promptly
and prior to executing their termination.

iii. Management Directed Termination

1. Management may terminate the agreement at any time to
address the operational needs of the work unit, employee
performance or conduct, or to comply with law and policy.

2. The approving official must provide written documentation
supporting the termination, including the reason for termination,
to the affected employee. Consent or acknowledgement via
signature by the affected employee is not required for the
termination of telework to take effect

3. Management must provide the employee with at least ten (10)
working days advance notice prior to implementing the
termination to allow the employee to make necessary
arrangements. In establishing the implementation date,
management should consider the nature of the arrangements the
employee must make, particularly in situations where the
employee had been performing significant amounts of routine
telework.

Appeals

Non-bargaining unit employees must use the procedures in DAO 202-771,
“Administrative Grievance Procedure” to appeal issues relating to their request to
telework, modification to an existing telework agreement, and management directed
terminations of telework agreements.

Bargaining unit employees should use the negotiated grievance procedure and/or
follow the process outlined in their collective bargaining agreement unless telework
related issues have been excluded from their agreement.

In following the administrative grievance process, the official making the final
decision on appeals will issue a written decision on an employee’s appeal of the denial
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of their request within 10 working days of the request being received by the deciding
official. If the deciding official disapproves the request, they must provide written
justification to the employee indicating when or if the employee would be eligible to
reapply, and if applicable, what actions the employee should take to improve their
chance of future approval. Deciding officials are to provide employees copies of
signed written denials or terminations of telework agreements.

D. Discrimination. Employees who believe they are the victims of prohibited
discrimination must use the procedures in DAO 215-9, “Filing Discrimination
Complaints,” to appeal the alleged discrimination, or may use the negotiated grievance
procedure.

XII. ESTABLISHING THE WORK SCHEDULE

Work schedules identify the days and times an employee will telework. Normally, telework
schedules parallel those at the traditional worksite; however, they can differ to meet the needs
of the organization and participating employees’ needs. Work schedules may also include
fixed times during the day for manager/supervisor/employee telephone conversations, which
may be helpful to ensure ongoing communication. For additional information on hours of
duty, please visit:

° https://www.commerce.gov/hr/practitioners/leave-policies/hours-of-duty-and-work-
schedules.
. https://sites.google.com/noaa.gov/ohcs/employee-resources/manager-

resources/manager-resource-guide/hours-of-duty-and-work-schedules.

XIII. DETERMINING THE OFFICIAL DUTY STATION

The official duty station is the location of the traditional worksite as long as the employee is
scheduled to physically reports to the traditional work site at least twice each biweekly pay
period on a regular and recurring basis. If management were to approve an arrangement
through which this criterion is not met, the telework location becomes the official duty station
(and the employee is considered a Remote Worker).

Note: If a teleworking employee with a varying work location works at least twice each
biweekly pay period on a regular and recurring basis in the same locality pay area in which
the traditional worksite is located, the employee does not have to report twice each pay period
to the official worksite to maintain the locality payment for that area. For example, an
employee who is required to perform duties at two or more separate agency worksites within a
given locality pay area may meet the twice per pay period reporting requirement by visiting
any two agency worksites each pay period.

A. Temporary Telework Arrangements
1. There is no change in official duty station for employees on Detail or TDY.
2. In certain temporary situations, NOAA may continue to designate the location

of the traditional worksite as the official duty station, even though the
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employee is not able to report to the traditional worksite at least twice each
biweekly pay period on a regular/ recurring basis. The intent of this exception
is to address temporary situations in which an employee is expected to return to
their regular worksite when the temporary situation or agreed upon time period
has concluded. Such situations may include, but are not limited to:

a. Recovery from an injury or illness;
b. Emergencies, including severe weather and pandemic health crises;
c. Extended periods of approved absence mixed with telework;
d. TDY and Details.
3. Supervisors must approve these arrangements in writing, such as by email, and
the approval must include:
a. The location from which the employee will be teleworking (if different
from their normal telework location);
b. When the temporary arrangement will begin;
c. The expected duration of the temporary arrangement;

XIV. PREMIUM PAY AND LEAVE

A. Pay. An employee’s locality rate of pay is based on the employee’s official duty
station, and is determined in accordance with 5 CFR 531.604. The line/staff office
must determine and designate the official duty station for an employee covered by a
telework agreement using the criteria above.

B. Premium Pay. The same premium pay rules apply to employees when they telework
as when they are working at the traditional worksite.

C. Leave and Work Scheduling Flexibilities. Telework-ready employees are governed
by the same procedures as non-telework-ready employees for requesting and obtaining
leave approval. Telework arrangements should have no impact on alternative work
schedules and vice versa.

XV. REPORTING REQUIREMENTS

The line/staff offices, via their Telework Coordinator, are required to respond to requests from
the OHCS Telework Program Manager for a variety of reporting requirements/initiatives.
Below is information that may be requested, although it is not all-inclusive.

1. The degree of participation by employees of each line/staff office teleworking during
the period covered by the report;

2. The method for gathering telework data in each line/staff office;

3. The reasons for positive or negative variations in telework participation if the total

number of employees’ teleworking is 10 percent higher or lower than the previous
year in the line/staff office;

4. The line/staff office goal for increasing telework participation to the extent practicable
or necessary;
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5. An explanation of whether or not a line/staff office met its goals for the last reporting
period and, if not, what actions are being taken to identify and eliminate barriers;
6. An assessment of the progress made in meeting line/staff office participation-rate

goals and other goals related to telework, such as the impact of telework on emergency
readiness, energy use, recruitment and retention, performance, productivity, and
employee attitudes and opinions regarding telework; and

7. Best practices in the line/staff office.

XVI. INFORMATION TECHNOLOGY (IT) SECURITY REQUIREMENTS FOR
TELEWORK-READY EMPLOYEES

Telework-ready employees must abide by the IT security requirements conveyed in the DOC
IT Security Program Policy (ITSPP), Commerce IT Requirements (CITRs), Frequently
Asked Questions (FAQs) and IT Security Policy memos. A complete list of DOC IT security
documentation can be accessed at:
http://home.commerce.gov/CIO/ITSITnew/IT_Security Program Documentation.html.

In addition to the requirements above, telework-ready employees must abide by the IT
security requirements conveyed in the NOAA IT Security Policy (ITSP), NOAA’s Computer
Incident Response Team Requirements (N-CITR), and IT Security Policies. The Telework
Agreement signed by the telework-ready employee and their supervisor may describe
additional security requirements. A complete list of NOAA IT security documentation can be
accessed at: https://sites.google.com/noaa.gov/csd.

Supervisors are responsible for ensuring that telework-ready employees agree to comply with
all existing IT security requirements and to ensure employees are held accountable to them.

XVII. PROTECTING THE SECURITY AND CONFIDENTIALITY OF RECORDS

All telework-ready employees must ensure that records subject to the Privacy Act of 1974, or
which have sensitive Personally Identifiable Information (PII) or Business Identifiable
Information (BII), are not disclosed to anyone except those who have been authorized access
to such information to perform their duties. Bureaus/Operating Units (OUs) must ensure that
appropriate physical, administrative, and technical safeguards are used to protect the security
and confidentiality of such records.

A. Disclosure of Records from an Agency System of Records
1. Telework-ready employees are responsible for ensuring that their disclosure of
a record (information) from any agency system of record complies with the
Privacy Act of 1974.
2. The Privacy Act of 1974 defines a ‘system of records’ as a group of any

records under the control of any agency from which information is retrieved by
the name of the individual or by some identifying number, symbol, or other
identifying particular assigned to the individual. DOC system of record notices
(SORNSs) are posted at:
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http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=PAI&bro
wsePath=2005&isCollapsed=false&leafl evelBrowse=false&ycord=0.

The Privacy Act of 1974 prohibits the disclosure of a record (information) from
an agency system of record that is not identified as a routine use in that
system’s SORN, does not comply with an exemption identified in the SORN,
or does not comply with one of the 12 exceptions to the non-disclosure-(to
third parties)-without-consent rule.

A Privacy Act incident occurs when an officer or employee of the agency, who
by virtue of their employment or official position, has possession of or access
to agency records that contain individually identifiable information, the
disclosure of which is prohibited by 5 U.S.C. § 552a (or regulations established
thereunder), and discloses the material in any manner to any person or agency
not entitled to receive it. Knowing misuse or release of information protected
by the Privacy Act of 1974 can subject an employee to fines and/or criminal
sanctions.

Telework-ready employees must immediately report a suspected or confirmed
Privacy Act incident to their bureau/OU privacy officer or the Computer
Incident Response Team (CIRT) and immediate supervisor.

B. Proper Handling of PII and BII

1.

2.

Telework-ready employees are responsible for the safeguarding of PII and BIL

PII is information that can be used to distinguish or trace an individual’s
identity, such as name, social security number, biometric records, etc., alone, or
when combined with other personal or identifying information, which is linked
or linkable to a specific individual, such as date and place of birth, mother’s
maiden name, etc. Sensitive PIL, if lost, compromised, or disclosed without
authorization, could result in substantial harm, embarrassment, inconvenience,
or unfairness to an individual.

Types of PII considered sensitive when associated with an individual are:
social security number (including truncated form), place of birth, date of birth,
mother’s maiden name, biometric information, medical information (except
brief references to absences from work), personal financial information, credit
card or purchase card account numbers, passport numbers, potentially sensitive
employment information (e.g., personnel ratings, disciplinary actions, and
results of background investigations), criminal history, and any information
that may stigmatize or adversely affect an individual. The DOC’s IT Privacy
Policy provides that breaches of sensitive PII are subject to
notification/reporting requirements.
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When deciding whether PII is sensitive or non-sensitive, it is important to
consider the type of information, obligations, or expectations regarding the
protection of information, risk (probability and consequences) of loss or
compromise of information, and context of information. Context is particularly
important. The same types of information can be sensitive or non-sensitive
depending upon the context. For example, a list of names and phone numbers
for the Department softball roster is very different from a list of names and
phone numbers for individuals being treated for an infectious disease. It is
important to use good judgment when deciding whether PII is sensitive or non-
sensitive. When in doubt, treat PII as sensitive.

The Department’s policy states that if sensitive PII must be electronically
transmitted, it must be protected by secure methodologies such as encryption,
Public Key Infrastructure, or secure socket layers. Federal Information
Processing Standards (FIPS) Publication 140-2, “Security Requirements for
Cryptographic Modules” provides the standard to which encryption
methodologies must conform. The transmission of sensitive PII, even if
protected by secure means, must be kept to a minimum. Check with your
bureau/OU’s Office of the Chief Information Officer to determine methods or
services they are using to support the electronic transmission of sensitive PII.

In addition to sensitive PII, telework-ready employees must ensure the
safeguarding of BII. BII is information that is defined in the Freedom of
Information Act as “trade secrets and commercial or financial information
obtained from a person [that is] privileged or confidential.” “Commercial” is
not confined to records that reveal “basic commercial operations” but includes
any records (information) in which the submitter has a “commercial interest”
and can include information submitted by a non-profit entity. Terms for BII
that must be protected from disclosure include “confidential business
information,” “confidential commercial information,” and “proprietary
information.”

Sensitive PII and BII can be stored on Government systems only, and saved,
stored, or hosted only on DOC-authorized equipment (including contractor-
owned equipment or a system that is approved to be used as a Government
system). Computers that are personally-owned may not be used to save, store,
or host sensitive PII and BII that is collected or maintained by the Department.

Sensitive PII and BII must be sent encrypted as an email attachment and
encrypted on mobile computers, media (e.g., CDs, DVDs, USB drives), and
devices (e.g., laptops, hard drives). When faxing sensitive PII and BII, an
advisory statement about the contents must be included on the cover sheet, and
the recipient must be notified immediately before and after transmission.
Exception: According to the Commerce Acquisition Manual (CAM) 1313.301,
cardholders shall not transmit credit card information over a facsimile machine.
When mailing sensitive PII and BII, it must be physically secured when in
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transit. Do not mail or send by courier sensitive PII and BII on CDs, DVDs,
hard drives, flash drives, USB drives, floppy disks, or other removable media
unless the data is encrypted. Sensitive PII and BII must be sealed in an opaque
envelop or container and mailed using First Class or Priority Mail, or a
commercial delivery service (e.g., Federal Express or DHL). Appropriate
methods must be used to destroy sensitive paper PII and BII (e.g., shredding,
using a burn bag) and securely delete sensitive electronic PII and BII (e.g.,
empty the Windows recycle bin).

0. Telework-ready employees and supervisors are responsible for complying with
all Bureau/OU guidelines on reporting PII and BII incidents. The Office of
Management and Budget Memorandum M-07-16 defines a PII incident as the
loss of control, compromise, unauthorized disclosure, unauthorized acquisition,
unauthorized access, or any similar term referring to situations where persons
other than authorized users, and for other than authorized purpose(s), have
access or potential access to PII, whether physical or electronic. Telework-
ready employees must immediately report a suspected or confirmed PII and BII
incident to their bureau/OU privacy officer or CIRT and immediate supervisor.

PRIVACY ACT, SENSITIVE, AND HIGHLY SENSITIVE INFORMATION

Decisions on Proper Use and Handling of Sensitive Information

These decisions will be made by the approving official who permits the employee to
work at home or another alternative worksite. A telework agreement will be signed by
the employee and their approving official that contains the specific data types allowed
to be accessed. Information is generally categorized into the following groups: Non-
Sensitive Information; Sensitive Information; and Classified National Security
Information.

Physical Security Standards

The physical security standard for PII and other Sensitive and Administratively
Controlled Information must be addressed prior to allowing telework. Chapter 35 of
the Office of Security’s (OSY’s) Security Manual provides minimum physical security
standards for the office environment that are also applicable during telework. Ata
minimum, Controlled Unclassified Information (CUI), including PII, should be
afforded protection to prevent unauthorized access of the information.

Controlled Unclassified Information (CUI) Registry

The National Archives and Records Administration’s CUI Office developed the CUI
Registry, which allows anyone to access the Safeguarding and Dissemination
requirements for CUI that must be afforded to information like PII (privacy) and other
unclassified information. The registry may not be all inclusive, as only those
categories of unclassified information that have a law, regulation, or Government-wide
policy governing dissemination and/or safeguarding are provided. Therefore, any
Sensitive and Administratively Controlled Information in hard-copy form that does not
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fall within the parameters of the manual, or the registry, should be brought to the
attention of the Information and Personnel Security Division of the OSY.

Teleworkers and supervisors should visit
http://www.archives.gov/cui/registry/category-list.html prior to allowing hard copy PII
and other administratively controlled information outside the workplace for telework
purposes.

CUI, established by Executive Order 13556, is legally protected and covered under the
Sensitive Information category.

D. Highly Sensitive Information
This information is subject to the most stringent security and access control rules, such
as courier authorization, hand-to-hand transmission, or agency-specific rules not
included in the DOC telework policy. Classified information that requires Secret or
Top Secret security clearances for protecting national security information is included
in this category. Classified information (Confidential, Secret, or Top Secret) may only
be transmitted or removed from official worksites by classified networks or authorized
official couriers. This type of information may not be used or accessed in any manner
by teleworkers.

XIX. TELEWORKIT SECURITY POLICY

The Department’s Chief Information Officer (CIO) is responsible for issuing and maintaining
IT and eGov policies and minimum implementation standards, including remote access and
safeguarding sensitive information. These policies and minimum implementation standards
outline responsibilities of bureau/operating unit CIOs/ACIOs and teleworkers to enable an
effective working environment for the teleworker and the protection of Department systems
from undue risk. Operating unit CIOs/ACIOs, with the support of their IT security officers,
are responsible for establishing teleworking IT security procedures specific to their operating
unit and providing secure telecommuting resources and operational controls commensurate
with the sensitivity of the data processed and with policies and minimum implementation
standards provided by the Department’s CIO. The Department’s policy on remote access is
accessible via intranet at:
https://connection.commerce.gov/sites/connection.commerce.gov/files/media/files/2014/citr-
008_remote_access.pdf.

Managers/supervisors are responsible for ensuring that telework-ready employees agree to
comply with all existing security policies and procedures, including IT security. Telework-
ready employees also agree that their responsibilities, described in Section 3.3.9 of the
Department’s “IT Security Policy and Minimum Implementation Standards,” remain in effect
while on telework status. Other pertinent bureau or operating unit policies on IT security may
also exist; managers/supervisors are responsible for ensuring that telework-ready employees
agree to follow all applicable policies.
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The workplace and workstation must be set up to accomplish secure information processing,
including the proper storage of Sensitive Information in both electronic and paper form. The
telework-ready employee, following bureau/operating unit policies, must minimize security

vulnerabilities to the workstation and the Departmental network.

XX.

TELEWORKING DURING EMERGENCY SITUATIONS/INCLEMENT
WEATHER

Unscheduled Telework. This type of telework option allows telework-ready
employees to work from home or at an approved alternative location upon notification
to their supervisor in accordance with the office policies.

Federal/Departmental Offices Are Closed. Employees must telework consistent
with law and their telework agreements when Federal/Departmental offices in their
local commuting area are closed. Excused absences (utilizing Weather and Safety
Leave or administrative leave) may be granted on a case-by-case basis for telework-
ready employees in the above situations that may include but are not limited to: power
outages, damaged/un-inhabitable alternative work sites, dependent care issues, or
state/local laws. (See section VII, “Excused from Teleworking”, for more details.).

Early Dismissal/Delayed Arrival. When an early dismissal/delayed arrival is
announced or provided as a result of an emergency situation or inclement weather,
those who are teleworking are not dismissed from duty for any part of the workday.
However, managers/supervisors may grant Weather and Safety Leave on a case-by-
case basis, if the employee is unable to begin or continue teleworking. Teleworking
employees are permitted to take advantage of early dismissals granted by management
or the President in relation to a holiday, recognition of a special circumstance, and
similar occasions.

Emergency at the Alternative Worksite. When an emergency affects only the
alternative worksite for a major portion of the workday, the employee is expected to
report to the traditional worksite, an approved alternative telework site, or request
supervisory approval of applicable paid personal leave (i.e., annual, compensatory
time, compensatory time off for travel, credit hours, etc.). Note: Consistent with OPM
guidance, an employee required to travel between an alternate worksite and a
traditional worksite as a result of a weather or safety issue must be granted Weather
and Safety Leave for the duration of their commute between duty stations.

However, on a case-by-case basis, the manager/supervisor may excuse, without charge
to paid personal leave or loss of pay, a telework employee from duty during an
emergency if: (1) the emergency adversely affects the telework site; (2) the telework-
ready employee is unable to access another alternative telework site; (3) the telework-
ready employee is unable to access the traditional worksite within a reasonable period
of time; and (4) the telework-ready employee’s duties are such that they cannot
continue to work without contact with the traditional worksite. (See section VII,
“Excused from Teleworking”, for more details.).
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XXI. TELEWORK AND THE CONTINUITY OF OPERATIONS PLAN (COOP)

If an employee occupies a position deemed essential or serves as an ERG member (these
designations may vary based on the nature of the emergency) for inclement weather or natural
or man-made emergencies, they may be required to report to work.

If an employee is an ERG member for COOP purposes, management, along with the
employee and supervisor, should make advance and/or situational decisions as to whether the
employee must physically report for duty or may work from home or an alternative worksite.
For example, if the purpose of the employee reporting for duty at the traditional worksite is to
provide policy guidance or to notify specific individuals of emergency requirements, this may
be able to be accomplished from home, provided the employee has access to the resources
necessary to perform the required services. However, in some cases, the only way to obtain
the services of the employee may be through telework from an alternative worksite. For
example, if inclement weather or other emergency situation results in a transportation
shutdown, but phone lines remain working, the employee may be able to work from home
rather than reporting to the traditional worksite or COOP site.

Employees designated as COOP Team Members may be required to telework during
emergency closures or other emergencies, including pandemics and for COOP exercises, on
any day, even if that day is not a regular telework day or a day with specific approval for
situational/episodic telework. Telework-ready employees may also be required to perform
duties outside of their usual or customary duties to ensure continuation of agency-essential
mission or activities.

During any period that the Department is operating under COOP, that plan shall supersede
any telework policy (Public Law 111-292 Section 6504(d)(2)).
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XXII. APPENDIX A: NOAA TELEWORK APPLICATION/AGREEMENT AND
MODIFICATION FORM
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o Initial Application o Modification

NOAA
Telework Application/Agreement and Modification Form

SECTION I — TO BE COMPLETED BY THE EMPLOYEE

Date of Request:
Organization:

Employee Name:
Official Title:
Pay Plan, Series, Grade/Band:

Supervisor’s Name:
Supervisor’s Official Title:

Supervisor’s Telephone:

Desired Telework Start Date:

Type of Alternate Worksite: Home NOAA Facility Other (Explain below)

Address(es) of Alternate Worksite(s):

Telephone at Alternate Worksite:

Description of Location(s) within Home/Alternate Worksite (floor, room, etc.): (Examples: Desk
in First Floor Home Office, Table and Couch in Basement Den):

Equipment Supplied By NOAA to Perform Work at Alternate Worksite:

Identification of specific data types NOT to be accessed at alternative worksite (if any):

Identification of records which can or cannot (specify) be transported to the alternate worksite:
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Type of Telework (Select one or more).

Note: Employees completing this agreement ONLY for the purposes of COOP/Emergency
operations will not be required to telework during normal office closures such as weather events
when COOP/Emergency operations have not been initiated:

Routine Scheduled Situational For COOP/Emergency

For Routine Schedule Telework Only:
Work Schedule (including AWS day(s) off and rotating shifts, if applicable):

Week 1 Week 2
Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa

oot oot

Telework Days at Alternate Worksite:

Week 1 Week 2
Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa

oot oot

Total Telework Days Per Pay Period:
(Note: employees must be scheduled to report to the traditional worksite at least twice per pay
period to use this application.)

NOAA Telework Eligibility and Readiness Assessment Tool

In considering whether and how much telework an employee should perform, the supervisor and
employee should complete and discuss the NOAA Telework Eligibility and Readiness
Assessment Tool.

The Employee and Supervisor Have Discussed the Results of the NOAA Telework
Eligibility and Readiness Assessment Tool.

NOAA Telework Safety Checklist

In order to minimize threats to the safety of its employees and properly address liability and
injury compensation issues, the telework application must clearly describe the specific location
within the alternative worksite from which the employee will telework. Additionally, the NOAA
Telework Safety Checklist must be completed and reviewed by the supervisor.

The NOAA Telework Safety Checklist has been completed and all action necessary to
address safety concerns have been completed.
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Additional Agreement Details:
Use this space to add additional requirements, metrics, or details that will become part of the
agreement.
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Employee Acknowledgements

I acknowledge that I will not be authorized to telework if my performance does not comply
with the terms of my telework agreement. Failure to comply may also result in disciplinary
action.

I understand that [ must perform at the Fully Successful or higher (or equivalent) level in
order to telework.

I certify that [ have completed an approved interactive telework training program authorized
y my bureau, the Telework Safety Checklist, and the Telework Eligibility and Readiness
Assessment Tool, if applicable.

I understand that, unless this agreement is for COOP/Emergency purposes only, I am
required to telework during office closures for weather and safety events unless granted Weather

and Safety or Administrative leave by my supervisor, or electing to take unscheduled leave (if
offered).

I understand that that I may be required to report for an assignment that requires presence at
the worksite (e.g., providing a presentation or performing administrative duties at a pre-
scheduled conference) on my scheduled telework day.

When unscheduled leave or telework is announced by the appropriate authorities, I
understand that the election is mine but I must notify my supervisor. I am aware that, in rare
situations, management may require me (a “non-emergency”’ employee) to report for an
assignment that requires my presence, and management has discussed this with me in advance of
the situation giving rise to unscheduled leave/telework.

I understand that I may not care for children, elders, or other dependents while [ am in a
duty status and teleworking. As described in the NOAA Telework Implementation Plan, in these
situations, I must request the appropriate leave (paid or unpaid) from my supervisor, utilize the
flexibility available under my Flexible Work Schedule to stop working (if applicable), or request
a change in my Work Schedule.

I understand that I must abide by the IT Security requirements conveyed in the Commerce
Information Technology Security Program Policy (ITSPP), Commerce Information Technology
Requirements (CITRs), Frequently Asked Questions (FAQs), and IT Security Policy memos.

Alternate Worksite Costs — The employee understands that the Government will not be
responsible for any operating costs associated with the use of the employee’s home as an
alternate worksite, for example, home maintenance, insurance, or utilities. The employee also
understands that any entitlement to reimbursement for authorized expenses incurred while
conducting business for the Government, as provided for by statute or regulation, is not
relinquished by this agreement.

Liability — The applicant understands that the Government will not be held liable for
damages to their personal or real property while they are working at the approved alternate
worksite, except to the extent the Government is held liable under the Military Personnel and
Civilian Employees Claims Act and the Federal Tort Claims Act.
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Injury Compensation — The applicant understands that they are covered under the Federal
Employees Compensation Act if injured in the course of actually performing official duties at the
alternate worksite. The applicant agrees to notify his/her supervisor immediately of any accident
or injury that occurs at the alternate workplace and to complete any required forms. The
supervisor agrees to investigate such a report as soon as possible.

Disclosure — The applicant agrees to protect Government records from unauthorized
disclosure or damage and will comply with requirements of the Privacy Act of 1974, 5 U.S.C. §
552(a), and those outlined in sections XVII - XX of the DOC Telework Policy and Sections
XVII - XIX of the NOAA Telework Implementation Plan (October 2021).

Employee’s Signature and Date:

SECTION II — TO BE COMPLETED BY THE APPROVING OFFICIAL

Approved: Disapproved: Reason Not Approved:

[ ] Icertify that the employee is eligible and authorized to telework and that I have reviewed the
employee’s Safety Checklist:

Termination Date of Agreement (Note: all agreements must be reviewed at least annually):
Indefinite/Until Terminated or Modified

Supervisors’ Signature and Date (if Supervisor is not the Approving Official):

Approving Official’s Signature and Date:
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XXIII. APPENDIX B: NOAA TELEWORK ELIGIBILITY AND READINESS
ASSESSMENT TOOL
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NOAA Telework Eligibility and Readiness Assessment Tool

Note: This assessment should focus on the attributes of the employee rather than the
suitability of the functions of the position for telework. The amount of telework that is
suitable for a position should be established using the telework suitability tool.

The decision to permit an employee to telework, and how much telework to approve, should be
based on the ability of an employee to work in a setting away from their customers and
coworkers, either in their home or at another Federal facility, without on-site supervision. The
following tool is to be used by the supervisor as a basis for discussing whether and how much
telework is appropriate for a particular employee. The employee and the supervisor may
complete the assessment together or separately and should discuss any discrepancies.

Lower scores in any assessment area are not necessarily disqualifying for telework, but may
influence the amount of telework the supervisor approves and/or may require significant
discussion, planning, or the addition of specific items/metrics in the telework agreement to
ensure success. The supervisor may wish to utilize short-term telework agreements which expire
after a few months to gauge the employee’s readiness for telework.

Statutory Eligibility:

If any of the below boxes are checked, the employee is ineligible for telework and their
application must be denied.

The employee has been officially disciplined for being Absent Without Leave (AWOL)

for more than 5 days in any calendar year and the record of such discipline remains in
the eOPF.

The employee has been officially disciplined for violations of subpart G of the Standards
of Ethical Conduct of Employees of the Executive Branch for reviewing, downloading, or
exchanging pornography, including child pornography, on a Federal Government
computer or while performing official Federal Government duties [Public Law 111-292,
6502(a)(2)(A)(B)] and the record of such discipline remains in the eOPF.

The employee’s current performance is below the Fully Successful (or equivalent) level.

Notes:
1. Disciplinary actions that are not reflected in the eOPF are not considered “official.”
2. Disciplinary records such as Letters of Reprimand, which are removed from the eOPF
after a period of time, are only disqualifying while they are present in the eOPF.
3. Anemployee’s performance may change throughout the year. If an employee’s
performance has previously been less than Fully Successful, but they have since
improved, they are no longer ineligible.
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Telework Readiness Assessment
Please rate yourself or your employee, using the following scale:

5 - Always 4 —Usually 3 - Sometimes 2 — Rarely 1 — Never

1. Employee successfully performs tasks without regular monitoring/supervision.
2. Employee is comfortable working autonomously/independently.

3. Employee independently identifies required work products.

4. Employee successfully establishes priorities and plans/organizes their work

accordingly.
5. Employee demonstrates a high level of productivity, efficiency, and effectiveness.

6. Employee keeps management informed of their work progress.

7. Employee meets deadlines.

8. Employee communicates hindrances to successful completion of a task or project
in sufficient time to allow for alterations that improve the opportunity for success.

9. Employee communicates clearly and effectively, particularly in email or over the
phone.
10. Employee is responsive to emails, calls, instant messages, and meeting requests.

11. Employee demonstrates capability to use technology to achieve work goals and
collaborate.

12. Employee understands their role and their supervisor’s expectations.
13. Employee demonstrates knowledge of the organization’s procedures and policies.
14. Employee complies with organization’s time and attendance policies.

15. Employee complies with Department’s information technology security protocols.
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APPENDIX C: NOAA TELEWORK SAFETY CHECKLIST

This checklist is to be completed only if the proposed alternate worksite is in a private residence.
This checklist is designed to assess the overall safety of the designated work area of the alternate
worksite. Each applicant should read and complete the self-certification safety checklist. Upon
completion, the checklist should be signed and dated by the applicant and submitted to the
immediate supervisor.

Applicant Name: Date: Telephone:

Address, Telephone, and Location of Alternate Worksite:

Describe the Designated Work Area:

1. Are stairs with four or more steps equipped with handrails? Yes No N/A

2. Are aisles, doorways, and corners free of obstruction? Yes No N/A

3. Are file/storage cabinets arranged so that open doors/drawers do not create obstacles?
Yes No N/A

4. Is the office space neat, clean, and free of combustibles? Yes No N/A

5. Are phone lines, electrical cords, and surge protectors secured under a desk or alongside a
baseboard? Yes No N/A

6. Are circuit breakers/hoses in the electrical panel properly labeled? Yes No N/A

7. Is electrical equipment free of recognized hazards that could cause physical harm (e.g.,
frayed, loose, and/or exposed wires, bare conductors, etc.)? Yes No N/A

8. Does the building electrical system permit grounding of equipment (i.e., have three-prong
receptacles)? Yes No N/A

9. Is there a smoke alarm and clear access to a fire extinguisher? Yes No N/A

By signing this document, the applicant certifies that all of the above applicable questions were
answered in the affirmative, or, if answered in the negative, that the applicant will take all
necessary corrective actions to eliminate any hazard prior to beginning telework.

Applicant’s Signature and Date:
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APPENDIX D: NOAA OPTIONAL TELEWORK TERMINATION FORM

The telework option is a privilege and not an employee right. As such, it falls under the
supervisor’s discretion to determine how work should be accomplished with the organization.
Termination of the telework agreement can be either voluntary or involuntary.

This is notification that the telework agreement, which was signed on is
no longer in effect and is hereby terminated.

Termination is based on (check one):

Voluntary Withdrawal

Involuntary Withdrawal

If telework is involuntarily terminated, the decision is based on:

Requirements of the current work assignment

Reassignment or change in duties

Failure to maintain employee eligibility standards

Breach in Information Technology Security policies and/or procedures

Other (please specify):

Receipt Acknowledged

Employee’s Signature and Date:

Supervisor’s Signature and Date:

Approving Officials Signature and Date (If Approving Official is not the Supervisor):
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The Telework Enhancement Act of 2010 grants the United States Patent and
Trademark Office (USPTO, Office or Agency) unique authority to allow employees
working remotely’ to relocate outside the local USPTO commuting area for their
convenience, in exchange for a limited waiver of the right to travel expenses. 5 U.S.C.
§§ 5711(f), (g). This authorization was piloted through 2020, and is now a permanent
program known as the Telework Enhancement Act Program (TEAP). These operating
procedures (Operating Procedures) set forth the framework for TEAP.

1. Joint Oversight Committee Top of Doc

a. Committee: In accordance with 5 U.S.C. § 5711(f)(4), the Operating
Procedures have beendeveloped by a USPTO Telework Oversight
Committee. The Committee consists of representatives from USPTO
management and each of its three bargaining units: 1) National Treasury
Employees Union, Chapter 243; 2) National Treasury Employees Union,
Chapter 245; and 3) the Patent Office Professional Association.

b. Meetings: The Committee will meet on a semi-annual basis, or as otherwise
needed on an ad hoc basis. Any of the unions or management may call for an
ad hoc meeting. During these meetings, at least one member of two of the
three bargaining units must be present, as well as at least one management
official from both Patents and Trademarks.

c. Modifying Operating Procedures: Any management or labor representative
may propose modification to the Operating Procedures. Modification must be
agreed upon by consensus of all parties, unless the impacted employees are
confined to a single union or are non-bargaining unit employees (including
supervisors). In the event that management and a single union wish to modify
part of these Operating Procedures as applicable only to that union, they may
do so via a supplemental memorandum of understanding (MOU). These may
be referred to as “bilateral” agreements, and should be read in conjunction
with these Operating Procedures. As early in the process as practicable and
no later than when a tentative agreement has beenreached, these
agreements will be shared with the rest of the Committee for fair and full
consideration. If other unions or business units wish to implement similar
change(s), the Committee will consider making the change(s) applicable to all
participants. Additionally, eithera union or business unit may initiate
separate discussions on their behalf if they feel their union or business unit
would benefit from the same or similar agreement. Parties are expected to
provide explanations of their reasoning related to their decisions

d. If management determines to change these Operating Procedures as
applicable only to non-bargaining unit employees, it may do so by notifying
the impacted employees and issuing a management memorandum to be read
in conjunction with these Operating Procedures. Management will share
these changes with the Committee, and the unions may ask that the terms be
incorporated into these operating procedures for all participants.

' Remote work is defined as performing assigned duties at an approved alternate worksite for five
(5) days per week without a minimum reporting requirement to a USPTO Office. A participant's
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2. Relationships to Existing Agreements Top of Doc

Existing collective bargaining agreements remain in effect except for
provisions that are specifically contradicted by these procedures. These
Operating Procedures are intended to work in conjunction with the applicable,
underlying telework program policies that apply for each Business Unit, and
are not a replacement for a primary telework policy.

3. Eligibility and Participation Top of Doc

Participation in TEAP is voluntary, and, pursuantto 5 U.S.C. § 5711(f)(3)(C), it must be
for reasons of the employee’s convenience.

a.

Eligibility. In order to apply to participate in TEAP, an employee must
meet all of the following criteria:

Be eligible for remote telework under the relevant underlying telework
program that would apply in the employee’s business unit.

Be in a position designated as TEAP-eligible by management. The
Agency will not convert TEAP-eligible positions to ineligible before
bargaining to the extent required by law.

Voluntarily change their official duty station to a location outside of a 50-
mile radius from the USPTO Headquarters, and within the United States
and Puerto Rico.

. Waive the right to reimbursement for travel expenses for a certain number

of trips identified in these Operating Procedures.

Have regular job responsibilities that do not include extended and/or
multiple periods of time at the office that are expected to add up to
greater than 5 days per fiscal year. The Agency determines whether this
is the case based on individual job duties.

Program Size:

For employees in a bargaining unit, there is no limit to the number of
employees that may participate in TEAP if they are otherwise eligible.

For employees not in a bargaining unit, the Agency will determine
how many employees may participate.

4. TEAP Application Process Top of Doc

a. The centralized on-line process for all applicants is available on the intranet.
The process includes:

Orientation to TEAP;
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ii. Submission of an application in the Enterprise Telework Information
System? (ETIS) (see paragraph c below);

iii. Signing of an agreement with an attestation and a waiver of reimbursement
of travel expenses by the applicant, using the ETIS;

iv. Approval by the Agency;
v. Change of the official duty station.
b. Application timing:
i. Applications may be submitted at any time.

ii. There will be a monthly review and approval. Closing for each application
period will be midnight on the second Saturday of each month.

iii. Applicants will be notified of the status of their application within the two
weeks after the second Saturday of each month. [f the application is
denied, the reason for the denial will be provided to the employee.

iv. Employees will begin participation after the Personnel Action Request
(PAR) has been issued and notice of approval is received.

c. Application process:

i. Before applying, the employee must be eligible as described in Section
3.a above and live outside the 50-mile radius of the USPTO
Headquarters, or plan to move outside the 50-mile radius of USPTO
Headquarters within one month of TEAP approval. If the employee has
not relocated outside the 50-mile radius, the employee must notify the
Agency and will be converted from TEAP.

ii. Interested employees should submit a TEAP application using the ETIS.

iii. If, upon review of the application documents, the employee is not
approved because information is missing or not clear, the employee will
have one week to perfect the submission. The submission will be
promptly reviewed and if the submission has been appropriately
corrected, the employee will be promptly notified that he/she has been
approved to participate on TEAP. If the submission is reviewed and is not
approved because the employee does not meet the eligibility
requirements, the employee cannot participate in TEAP, but may reapply
when the employee meets eligibility requirements.

iv. A participant may withdraw at any time by providing notice to their
business unit’s telework coordinator, supervisor, and withdrawing their
application and/or agreement in ETIS. For further detail see section 9.

2\When used in this document, ETIS refers to the current system for on-line applications, known
as the Enterprise Telework Information System, and any replacement tool sening this purpose.
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5. Worksites Top of Doc
a. Definitions:

i. USPTO worksite is defined here as a workspace located in a USPTO physical
location, such as the headquarters in Alexandria, Virginia, a Regional Office, or
any other space maintained by the USPTO.

ii. Alternate worksite is an approved telework worksite that is not a USPTO
worksite. Approval must be sought in advance of use of an alternate worksite.
Alternate worksites must meet requirements for internet service, security, and
safety. An airport, coffee shop, or other unsecured public area are not approved
alternate worksites. Ateleworking employee may have both a primary alternate
worksite (i.e., the principal telework location, likely an employee’s home) and one
or more secondary alternate worksites. Participants are responsible for alerting
management and making an address change in ETIS if the intended stay at a
secondary alternate worksite exceeds 6 months cumulatively within a calendar
year. (See Section 8.)

iii. Atemporary alternateworksite is a location where the employee requests to
telework in emergency and exigent circumstances (e.g., weather and safety
evacuation, service outages, emergency personal circumstances) and when on
mandatory work travel (i.e., hotel or temporary location where employee is
staying).

b. Requirements: Generally, employees may work from secondary alternate worksites
after receiving advance approval. In cases of emergency or exigent circumstances,
employees may work from temporary alternate worksites as long as they have
provided notice to their supervisors at the soonestreasonable opportunity. TEAP
employees should refer to the terms of their underlying remote telework programto
determine any more specific rules related to working from secondary and temporary
alternate worksites.

When a participant is unable to work at their primary alternate worksite due to a local
system outage or equipment failure and it is reasonable to do so, an employee may:
i flex,
ii take leave,
iii work ata secondary or temporary altermate worksite, or
iv. come into a USPTO worksite (See Section 15 for process
of using Regional Office workspace as a temporary
alternate worksite)—

NOTE: If the employee chooses to come into a USPTO worksite it will
be considered a voluntary trip. If an employee is granted non-
production time or adjustments with approval, the employee may not
also work at a temporary alternate worksite or work froma USPTO
worksite.
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6. Relocation Expenses Top of Doc

Since participation is voluntary, no employee relocation expenses will be paid to participants.

However, relocation expenses may be paid due to a change in position when paying the
expenses is in the interest of the government and in accordance with government-wide
regulations.

7. Official Duty Station and Employee Benefits Top

a. Official Duty Station: WWhen an employee begins participating in TEAP, the
employee’s official duty station will be the city, town, county, and state of the
primary alternate worksite for which the employee is approved to telework.

b. Impact on Employee Pay: Participation in this program may impact an
employee’s pay, due to differencesin locality pay. Information on locality pay
is available by checking the relevant pay tables found at http://www.opm.gov.

c. Benefits

i. Employees will be able to change their health benefits carrier, by
contacting the Office of Human Resources (OHR) if they relocate to an
area outside of their current health benefits carrier coverage area.
Employees are reminded that they are responsible for confirming that the
health benefits plan they have selected provides coverage in their telework
locations. OHR staff are available for assistance with changing your health
care provider. Questionsregarding your benefits, compensation or
personnel action processing may be directed to
HumanResources_USPTO@uspto.gov or telephone at 571-272-6000.

ii. All other benefits will remain the same unless there is a change in salary
due to locality pay adjustments for the new area. If the pay is adjusted,
affected employees’ life insurance amounts will be adjusted, and their
high-three average salaries could be affected. Thrift Savings Plan (TSP)
totals will also be affected by a change in pay if deductions are drawn on a
percentage basis.

d. State Taxes

i. Employees should consult their taxadvisor for specific tax information.

ii. Theimpacton employee’s state taxes will depend on the tax codes of the
employee’s states of residence.

iii. Employees will be required to submit new state tax forms for their states
of residence. State taxforms should be accessible online along with each
state’s rules and regulations.

iv. For more information visit the TEAP FAQs.
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8. Moving to a Different Official Duty Station While on TEAP
Top of Doc

a. When an employee decides to move to a different primary alternate worksite
(including if an employee decides to make a secondary alternate worksite their
primary alternate worksite) while on TEAP, it may change their Official Duty
Station, and the following must be completed:

i. An employee must send a notice to the employee’s supervisor and
business unit telework coordinator with the effective date of the change.
This must be submitted to the supervisor at least two full bi-weeks before
the effective date of the move.

i. The employee’s supervisor must submit a Personnel Action Request
(PAR) to the Office of Human Resources (OHR) within the first full bi-
week after receipt of the change of official duty station. The PAR must
include the change in the employee’s official duty station including new
address, city, county, and state.

iii. OHR will process the change of official duty station PAR within the first
full bi-week after receipt.

b. Since the move is voluntary, no employee relocation expenses will be paid to
participants. (See Section 6.)

c. A TEAP participant who relocates from outside the fifty mile radius of the
USPTO Headquarters to an address within the fifty mile radius may either
return to work at the USPTO Headquarters, convertto the fifty mile radius
option, or convert to another appropriate telework option.

9. Withdrawal from TEAP Top of Doc

a. When an employee decides to withdraw from TEAP, the following must be
completed:

i. The employee must send a notice to the employee’s supervisorand
business unit telework coordinator with the effective date of the change.
This must be submitted to the supervisor at least two full bi-weeks before
the effective date of the withdrawal.

ii. The employee’s supervisorwill submit a PAR to the Office of Human Resources
(OHR) within the first full bi-week after receipt of the withdrawal notice. The PAR
will include the change in the employee’s official duty station: to Alexandria,
Virginia; upon request and subject to available space, to the Regional Office from
which the employee was working immediately before joining TEAP; or, another
appropriate location if the employee signs up for a different telework program.

iii. OHR will process the withdrawal PAR within the first full bi-week after receipt.
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iv. The employee will consult with his/her supervisor regarding the need for an
office or workspace at USPTO Headquarters or Regional Office, if applicable.

10. IT Availability Top of Doc

a. Work schedules remain the same as in the employee’s underlying telework and
other collective bargaining agreements, but currently, IT systems are not
available 24 hours a day/7 days a week due to systems maintenance periods.

b. During USPTO IT system maintenance hours, systems may have limited or no
availability.

11. Office Supplies and Equipment Top of Doc

a. Printer supplies will be shipped to employees. Employees will be initially supplied
with a standard amount of toner and paper that should last for one year. Employees
will request subsequent replacement shipments.

b. Employees may pick up small office supplies at USPTO Headquarters while on a
trip there.

c. Employees will comply with USPTO instructions, as outlined in their underlying
telework program, regarding the return or removal of work materials and equipment.

d. Employees will ensure that only authorized personnel access USPTO equipment
and materials.

12. Use of Technology in Lieu of Travel Top of Doc

The office will provide reasonable technological or other alternatives when possible before
requiring participant travel. The office will strive to improve engagement through technological
means and voluntary in-person events in lieu of mandatory travel.

13. Travel Requirements Top of Doc

The Telework Enhancement Act authorized the USPTO to establish a reasonable maximum
number of occasional visits before employees are eligible for reimbursement of any approved
travel expenses. A high level decision-making process will be used when trips are required as
set forth herein. The intent is to bring employees back as fewtimes as possible. The purposes
for trips will be combined where possible to reduce travel.

Travel orders will be issued for all mandatory trips (whether employee or Agency paid). The
employee’s time for travel will be compensated based on the most efficient manner of travel as
defined by Federal travel regulations. Employees will record this time as regular duty hours for
travel or as compensatory time for travel.

a. Mandatory Employee Paid Trips

i. Managementmay require a maximum number of mandatory employee-paid trips to
the USPTO per fiscal year as defined in Section 13.d. Management will ensure that
reasonable technological or other alternatives to employee travel are used before
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requiring employee travel (including teleconferencing, videoconferencing, or
internet-based technologies).

ii. Cancellation of mandatory employee-paid trips will be handled in the following
manner:

(1) If an employee is already at or en route to the USPTO before the trip is
cancelled, it will count as an employee-paid trip.

(2) If the trip is cancelled at three weeks or less prior to the expected event date,
the employee will take action to avoid travel expenses.

(a) If all travel expenses can be avoided, it does not count as an employee-
paid trip.

(b) If the employee cannot avoid some travel expenses or transfer the
expenses to a future trip, the trip will count as an employee-paid trip.

(3) If cancellation notice is given more than three weeks before the event, it does
not count as a trip regardless of expenses incurred. All efforts will be made
to give notice of cancellation as far out in advance as possible.

b. Mandatory Agency Paid Trips

i. Management determines location of mandatory activity. Forall TEAP participants
this location will be USPTO facilities or another designated work location within the
geographic limitations of the TEAP program.

ii. After the maximum number of mandatory employee-paid trips to the USPTO per
fiscal year as defined in Section 13.d, management will pay for travel expenses.

c. Notice to Employees

i. The Agency has a goal of 4 weeks’ notice, but at least 3 weeks’ notice will be
provided prior to the date on which the employee must report for the purpose of a
mandatory employee-paid trip.

ii. Iflessthan 3 weeks’ notice is provided, Agency will pay for the cost of that
mandatory trip.

iii. No less than 48 hours’ notice will be given for any mandatory trip.

d. TEAP participants will have a maximum number of mandatory employee-paid
trips and days in office per fiscal year.

i. Definitionfor “program trip days” in the office: For purposesof TEAP, program
trip days in the office shallbe all days on which the Agency is requiring the
participant to be present at a USPTO office and any day(s) within the same trip
between events in which the employee’s in person attendance is required. An
example of the latter situation would be an all-hands meeting on Tuesday afternoon,
followed by mandatory in-person training on Thursday. This trip would count as
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three program trip days towards meeting the limit that the participant is responsible
for covering expenses.

(1) If the purpose of the trip can be met by traveling to a USPTO Regional Office,
days spent at the Regional Office shall also count towards the maximum
number of days.

(2) Travel days, even if the employee does work at the Agency, do not count
unless the employee travels on the day of an event for which the participant's
presence is required at the USPTO.

i. Number of Mandatory Employee-Paid Trips: For all TEAP participants,
mandatory employee-paid trips to a USPTO office, or another location designated by
the Agency, will be limited to one (1) trip per fiscal year, if necessary. After a_ TEAP
participant has made an employee-paid trip, any remaining trips that fiscal year will
be Agency-paid trips as per Section 13.b above.

(1) The maximum number of employee-paid days for employee trips will total 5
calendar days. In any single trip, only days spent for the purpose of the
required mandatory employee-paid trip and any intervening days count
towards this number of days. If the total number of days for the mandatory
employee-paid trip exceeds five (5) days, the Agency will pay appropriate per
diem for days in excess of five (5) days.

e. Mandatory Days for Mandatory Trips

i. Normally trips of multiple days will fall within Monday through Friday of the same
week excluding holidays.
(1) Mandatory activities will be conducted Monday through Friday
between 8:00 amand 6:00 pm Eastern time.
(2) Programtrip days do notinclude any days solely attributed to travel.

f. Authority to Determine Need for Mandatory Employee-Paid Trips

i. Decisions to require a mandatory employee-paid trip may only be made by
management and subject to Section 12 herein, and will be made at the following
organizational levels or higher (or equivalent positions if titles change):

(1) Patents — Deputy Commissioners

(2) Trademarks — Deputy Commissioners

(3) Office of the Chief Administrative Officer (OCAQO) — CAO or Deputy
CAO

(4) Office of the Chief Financial Officer (OCFQO) — CFO or Deputy CFO

(5) Office of the Information Officer (OCIO) — CIO or Deputy CIO

(6) Office of General Counsel (OGC) — GC or Deputy GC

(7) Office of Policy and International Affairs (OPIA) — Director or Deputy
Director

(8) Office of the Chief Communications Officer (OCCO) — Director or
Deputy Director

(9) Office of Equal Employment Opportunity and Diversity (OEEOD) —
Director or Deputy Director

(10) Patent Trial and Appeal Board — Chief Judge or Deputy Chief Judge
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(11) Trademark Trial and Appeal Board - TTAB Chief Judge or Deputy
Chief Judge

ii. Notification will be sent to the affected union(s) that the Agency requires a
mandatory employee-paid trip. The notification to the unions will be sent at least
one week prior to when the employee(s) is/are notified. The nofification to the
union(s) will include the purpose for the trip and an explanation regarding the
Office’s attempts to use technological altematives in lieu of requiring travel and all
reasons that physical attendance is required. The Office will work with the union(s)
to resolve any issues that are brought to its attention when requiring attendance.

g. Voluntary Trips

i. A voluntary trip is defined as discretionary on the part of the employee and
visitation/travel is not required by the Office. No travel orders will be made for this
type of trip and no travel time will be provided. Voluntary trips may include:

(1) Voluntary details and/or voluntary work assignments.
(2) Emergencies such as hurricanes or flooding.

ii. There are no limits to the number of voluntary trips. Employees are responsible for
notifying their supervisor before beginning work and making arrangements for office
space at the location. Management approval would be given for a defined period
before the participant would report back to their official duty station/official work site.

h. The Agency expects that TEAP participants will generally attend on-campus events virtually,
unless otherwise required to attend in person. Where practical, the Agency will open on-
campus events to TEAP participants if they wish to attend in person as part of a voluntary trip.

14. Work Spaces for TEAP Participants during Mandatory Trips
Top of Doc

a. Fortrips back to USPTO Headquarters during time periods before and after a mandatory
event, the returning employee has the option to:

i. Work in Agency-provided space, if available;

ii. Work at a local area hotel in the room in which they’re staying, in a private
residence, or another location that is private and secure upon receiving approval
(i.e., atemporary alternate worksite);

iii. Flex or take leave.

b. Itis recognized that the Agency has limited space to accommodate large numbers of
employees returning to events. Management will make every attempt to identify and
communicate available work space to employees returning to USPTO Headquarters. If
possible, work spaces identified throughout campus will utilize a reservation system.
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i. Some space will be available for teleworkers at USPTO Headquarters to do
regular work. Examples include:
(1) Regular hoteling space
(2) PTA training space or othertraining space, if available
(3) Conference rooms/auditorium

c. Extended breaks between mandatory events during one day should be avoided when
possible.

d. When possible, events requiring travel should allow the employee the opportunity to have
at least 8 work hours without having to utilize a temporary alternate worksite or on
campus location for non-event related work.

15. Regional Office Workspace as a Temporary Alternate
Worksite Top of Doc

TEAP participants and other teleworkers may work in a Regional Office as a temporary alternate
worksite. Available space will be limited to hoteling offices and collaboration space. Employees
must request to work in any Regional Office at least five days in advance to reserve an available
hoteling office. The request must go to the employee’s supervisor and the Regional Office
director or designee. Regional Office management will approve requests based on available
hoteling space. Exceptions will be made for exigent circumstances such as a severe weather
event.
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Glossary of Terms Top of Doc

The following glossary of terms used in the TEAP Operating Procedures is provided to aid
employees in understanding wording with which they may not be familiar. The descriptions herein
apply to the TEAP Operating Procedures despite the fact that they may have other meanings
outside of that document. As appropriate, references to the relevant sections of the Operating
Procedures are provided.

e Alternate worksite is defined as a location away from a USPTO worksite, that is
approved by the Agency and designated by the participant as the location they
will use to perform some or all their official USPTO-assigned duties. The
alternate worksite must be located in the United States (currently defined as the
fifty states and the District of Columbia) and Puerto Rico. All alternate worksites,
whether primary, secondary, or temporary, must comply with USPTO policies
regarding physical and IT security. An airport, coffee shop, or other unsecured
public area is not an approved temporary alternate worksite.

e Business Unit - A “business unit” is the part of the USPTO in which you work. For
example, the business unit of patent examiners is “Patents.” Note that this is not
restricted by Art Unit, etc. Members of the National Treasury Union Chapter 243
bargaining unit are in a variety of business units. Any employee who is unsure of his/her
business unit should contact their supervisor. The business units are:

Office of the Commissioner for Patents

Office of the Commissioner for Trademarks

Office of the Chief Administrative Officer (OCAO)
Office of the Chief Financial Officer (OCFO)

Office of the Information Officer (OCIO)

Office of General Counsel (OGC)

Office of the Under Secretary

Office of Policy and International Affairs (OPIA)
Office of the Chief Communications Officer (OCCO)
Office of Equal Employment Opportunity and Diversity (OEEOD)
Patent Trial and Appeal Board (PTAB)

Trademarks Trial and Appeal Board (TTAB)

© O 0O O 0o O 0o 0o o o o o

e Mandatory Trip - Pursuant to the TEAP, any participant may be required to travel
to the USPTO Headquarters in Alexandria, Virginia or another location designated
by the agency. The Office has the authority to issue this requirement and such a
visit is referred to as a mandatory trip. The decision to declare a mandatory trip
where the participant will have to pay all travel expenses will be made at a high
level within individual business units.
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e Mandatory Employee-Paid Trip - This is a trip when an employee participating in the
TEAP is directed to travel by the Agency and will need to pay for all transportation costs
and potentially lodging, meals and incidental expenses. All participants in the TEAP will
waive any claims for travel expenses for employee- paid trips. Employee-paid trips are
limited to the number set forth in the Operating procedures. TEAP participants making a
mandatory employee-paid trip will be travelling on regular duty hours or travel
compensatory time, not their own time.

e Mandatory Agency-Paid Trip - Mandatory Agency-paid trips are required trips after the
maximum number of mandatory employee-paid trips has beenreached, or when less than
three weeks notice has been given. As the language suggests, the Office will pay the
transportation costs and potentially lodging, meals and incidental expenses, and the travel
time, of any employee engaged in such travel.

e Official Duty Station - the city/town and state in which an employee’s official worksite is
located. For purposes of this program, the official duty station will always be in the United
States (currently defined as the 50 United States, the District of Columbia, and Puerto
Rico). An employee’s official duty station is the location that is documented on the
employee’s most recent SF-50, Notification of Personnel Action.

e Primary alternate worksite is the principal telework location where the participant
designates that either all or a majority of assigned duties will be performed (typically the
employee’s home). This is also the basis for determining an official duty station under
TEAP.

e Program Trip Days - For purposes of the TEAP, a program trip day is any day the Office
requires a participant to be present at the USPTO Headquarters or other designated
location and any day(s) within the same trip between events in which the employee’s in-
person attendance is required. An example of the latter situation would be an all- hands
meeting on Tuesday afternoon, followed by mandatory in-person training on Thursday. This
trip would count as three program trip days towards meeting the limit that the participant is
responsible for covering expenses. Travel days, even if the employee does work at the
Office, do not count unless the employee travels on the day of an event for which the
participant’s presence is required at the USPTO.

e Secondary Alternate Worksite is an authorized telework location thatis not the primary
alternate worksite where an employee may work for up to six (6) months.

e TEAP stands for the “Telework Enhancement Act Program.”

e Temporary Alternate Worksite is a location where the employee requests to telework in
emergency and exigent circumstances (e.g., weather and safety evacuation, service
outages, emergency personal circumstances) and when on mandatory work travel (i.e.,
hotel or temporary location where employee is staying).

e Telework Oversight Committee - The Telework Enhancement Act of 2010 provides that
the USPTO must establish an “oversight committee comprising an equal number of
members representing management and labor, including representatives from each
collective bargaining unit.” This Telework Oversight Committee was formed in early 2011
and has formulated the Operating Procedures for the TEAPP.
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e USPTO worksite is defined here as a workspace located in a USPTO physical location,
such as the headquarters in Alexandria, Virginia, a Regional Office, or any other space
maintained by the USPTO.

e USPTO Headquarters is the USPTO main campus in Alexandria, Virginia. If the
USPTO changes the location of its primary physical operations (e.g., as a result of
change in leased space), then USPTO Headquarters will be understood to be the
successor location.
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DEFINITIONS

ACT OF GOD. An act of God means an act of
nature, including hurricanes, tornadoes, floods,
wildfires, earthquakes, landslides, snowstorms,
and avalanches (Title 5, Code of Federal
Regulations (CFR) 630.1602).

Agency worksite. The regular worksite for the
employee’s position of record; the physical
address or place where the employee would work
if not teleworking. Refers to an official federal
agency location where work activities are based,
generally considered a centralized location of

an employee’s assigned organization. The term
regular worksite is also used to describe agency
worksite. (Example available in 5 CFR 531.605(d).)

Alternative worksite. A worksite other than

the agency worksite, typically the employee’s
residence (primary) or secondary worksite,

that supports work and provides appropriate
information technology (IT) connectivity and
security precautions in support of telework. The
alternative worksite has been approved by the
second-level supervisor for the performance of
the employee’s official duties. For purposes of
telework, the alternative worksite is considered
an official government worksite. The intent is
that the secondary worksite is not to be used for
teleworking more than the primary worksite.

Continuity of Operations (COOP) Emergency
Employee. A COOP employee (federal) is
assigned responsibility to report to an alternative
worksite, as required, to perform the Census
Bureau's Mission Essential Functions or other
COOP related operations. This category of
emergency employees includes the Emergency
Relocation Group (ERG) and Emergency
Command Team. The Census Bureau often refers
to COOP Emergency Employees as CEEs. COOP
designation is different from the designation of
essential employee; refer to the definitions for
“essential employee” and "essential function.”

Commuting area. Pursuant to 5 CFR 550.703,
commuting area is defined as the geographic
area surrounding a worksite that encompasses
the localities where people live (within 150 miles
of the respective Census Bureau office) and
reasonably can be expected to travel back and
forth daily to work.

Eligible position. A position is an eligible

position when at least some of the duties can be
performed remotely or the position description
(PD) indicates telework eligibility. The amount and
frequency of telework should consider the official
duties that require routine work such as the direct
handling of secure materials or the employee
performs on-site activities that cannot be handled
at an alternative worksite.

Emergency situation. An event, incident, or
circumstance that interrupts or compromises
operations at, or travel to or from, the agency
or alternative worksite. May include a range

of situations including, but not limited to, civil
disruptions, inclement weather and associated
travel conditions, national security situations,
natural disaster, public health emergencies, power
outages, unusual traffic situations, water main
breaks, or other incidents where access to the
agency or alternative worksite is compromised.
Emergency situations include but are not limited
to those that result in an official announcement
of an operating status under which unscheduled
telework is allowed, as defined by the U.S. Office
of Personnel Management (OPM), Federal
Executive Board, or regional director.

Essential employee. An employee who occupies a
position that has been determined to be critical to
operations in dismissal or closure situations.

Essential function. Functions that enable the
federal government to provide vital services,
exercise civil authority, maintain the safety and
well-being of the general populace, and sustain
the industrial or economic base in an emergency.
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Evacuation order. An agency may order one or
more employees to evacuate their worksite and
work from their homes (or alternative location
mutually agreeable to the agency and employee)
during a pandemic health crisis without regard
to whether the agency and employee have a
telework agreement in place when the order to
evacuate is issued (Title 5, CFR § 550.409(a)).
Under these circumstances, an agency may
designate the employee’s home (or alternative
location mutually agreeable to the agency

and employee) as a safe haven, and provide
evacuation payments to the employee. An agency
must compute the evacuation payments, and
determine the time period during which such
payments will be made (Title 5, CFR § 550.404).
An evacuated employee at a safe haven may

be assigned to perform any work considered
necessary or required to be performed during
the evacuation period without regard to the
employee’s grade/band, level, or title. The
employee must have the necessary knowledge
and skills to perform the assigned work. Failure
or refusal to perform assigned work can be a
basis for terminating evacuation payments, and
disciplinary action. An evacuation order can be
issued for up to 180 days and reissued if the
situation still warrants one.

Exigent conditions. Conditions that exist that
are determined to be inherently unsafe or such
that normal work activities will be disrupted
substantially for 4 or more hours and alternative
arrangements for work to continue are deemed
necessary.

Hoteling. A method of office management in
which workers dynamically schedule their use of
workspaces such as desks, cubicles, and offices. It
is an alternative approach to the more traditional
method of permanently assigned seating.
Hoteling is reservation-based unassigned seating;
employees reserve a workspace before they come
to work in a Census Bureau office.

Legally protected information. Information
collected or available under any law or regulation
that restricts access for confidentiality reasons,
including Titles 5 (including the Privacy Act of
1974), 13, 26, 42, and the Confidential Information
Protection and Statistical Efficiency Act.

Locality pay. An employee’s locality rate of pay

is based on the employee’s official duty station
and is determined in accordance with 5 CFR

§ 531.604(b). The bureau/operating unit must
determine and designate the official duty station
for an employee covered by a telework agreement
using the criteria in Section 5 Duty Station/Official
Worksite.

Mobile workers. Employees who, by the nature of
their duties, do not have a designated worksite,
and typically use their homes as their duty
station, for example, field representatives and
field supervisors. Due to the nature of their work,
mobile workers are not considered telework ready
employees. Note: This is different from “hoteling”
arrangements, in which frequent teleworkers

use shared space when they are working at their
designated official worksite.

Official worksite/duty station. Pursuant to the
OPM definition and as set forth in 5 CFR 531.605,
the official worksite is the location where the
employee regularly performs their official work
duties. Changes in an employee’s official worksite
may affect employee pay and travel funding
responsibilities and must be processed by the
servicing Human Resources Office. Designation
of the official worksite must be determined

on a case-by-case basis using the following
considerations:

¢ Employee:

o Scheduled to physically report at least twice
each biweekly pay period on a regular and
recurring basis.

o Not scheduled to report at least twice each
biweekly pay period to the agency worksite
(includes remote workers).

U.S. Census Bureau
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o Scheduled to report to varied work locations
on a recurring basis (mobile work), and who
does not report at least twice each biweekly
pay period to the agency worksite.

» Official worksite/duty station:

o Agency worksite for the employee’s
position—the place where the employee
would normally work if not teleworking.

o Alternative worksite (except in certain
temporary duty situations).

o Agency worksite, as long as the employee is
performing work within the same geographic
area (established for the purpose of a given
pay entitlement) as the agency worksite.

Officially disciplined. A disciplinary action that
results in the placement of a document in an
employee’s official personnel file (OPF); the bar
on telework participation remains in effect as
long as the document stays in an employee’s
OPF. A suspension or termination related to the
items mentioned in Public Law 111-292 (codified
in 5 U.S.C. Chapter 65) that results in a document
(Standard Form (SF) 50) that permanently
remains in the OPF would result in permanent
prohibition in telework participation.

Official time. Authorized by Title 5, United States
Code (U.S.C)) & 7131.

Official timekeeping system. WebTA is the web-
based time and labor solution that simplifies
timekeeping with online functionality that allows
employees to request leave and premium pay. The
system allows Census Bureau employees and/or
timekeepers to input and validate time/fund code
and supervisors to approve leave requests and to
certify timecards online, all in one system.

Personally Identifiable Information (PID). Pl is
information that can be used to distinguish or
trace an individual’s identity, either alone or when
combined with other information. Because there
are many different types of information that can
be used to distinguish or trace an individual’s
identity, the term PIl is necessarily broad. The
definition of Pll is not anchored to any single

category of information or technology. Rather,
it requires a case-by-case assessment of the
specific risk that an individual can be identified
using information that is linked or linkable to
said individual. In performing this assessment, it
is important to recognize that information that
is not PIll can become PIl whenever additional
information is made publicly available—in any
medium and from any source—that, when
combined with other information to identify a
specific individual, could be used to identify an
individual (e.g., Social Security number, name,
date of birth, home address, home e-mail, etc.).

Routine telework (recurring telework). Telework
performed as part of a previously approved,
ongoing, and regular schedule. Instances

of routine telework must be approved by

the supervisor and recorded in the official
timekeeping system.

Second-level supervisor. The second-level
supervisor authorized to approve, deny, or
terminate telework agreements. At the division
chief level or higher, the first-level supervisor and
second-level supervisor may be the same person.
This person must have successfully completed
required management training before rendering a
decision on telework applications.

Situational telework (ad hoc, episodic, or
unscheduled). Telework that is approved on a
case-by-case, occasional, one-time, or irregular
basis, where the hours worked are not part of

a previously approved, ongoing, and regular
telework schedule. Examples include telework to
accommodate scheduling issues such as special
work assignments or appointments away from the
office. Situational telework is sometimes referred
to as episodic, intermittent, unscheduled, or
ad-hoc telework. This type of telework requires
an approved telework agreement. Instances of
situational telework must be approved by the
supervisor and recorded appropriately in official
timekeeping system.

Supervisor. A person directly responsible for the
employee and their performance.
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Temporary Alternate Duty Station (TADS). An
arrangement which may be appropriate for
employees with serious medical conditions or to
care for an immediate family member (spouse,
son, daughter, or parent of the employee) with

a serious medical condition, of a temporary
nature (Article 23.14 of the Collective Bargaining
Agreement). Immediate family members and
serious medical conditions are defined in
accordance with 5 CFR & 630, Subpart L, available
at <www.govinfo.gov/content/pkg/CFR-2014-
title5-voll/pdf/CFR-2014-title5-voll-sec630-1202.
pdf>.

Telework. A workplace flexibility arrangement
under which employees perform the duties and
responsibilities of their positions, and other
authorized activities, from an approved worksite
(e.g., home, other approved alternative location)
other than the official worksite from which the
employee would otherwise work (5 U.S.C. §
6501(3)), and reports to the official worksite on
a regular/recurring basis of at least twice per
biweekly pay period. The duty station of the
employee remains the duty station of the official
worksite.

Telework does not include:

e Any part of the work performed while
on official travel (travel regulations take
precedence over telework).

* Work performed while commuting to and from
a worksite.

* Mobile work (including work performed by field
representatives).

Telework agreement. The telework agreement
is the documented agreement which provides
the framework, expectations, terms, conditions,
and responsibilities by which an employee (who
has met the requirements to apply for telework)
completes, agrees to with management, and
submits for approval or denial.

Telework-ready employ